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VIA CERTIFIED MAIL
RETURN RECETIPT REQUESTED

James W. Majowski
Vice President

Ocean Technology, Inc.
2835 N. Naomi Street
Burbank, CA 91504

Re: Facility at 2835 North Naomi Street, Burbank, CA
Remedial Action Special Notice Letter for the
San Fernando Valley Area 1/Burbank Operable Unit
Superfund Site in Los Angeles County, California

Dear Mr. Majowski:

The United States Environmental Protection Agency ("EPA")
considers Ocean Technology, Inc. to be a potentially responsible
party ("PRP") for the costs incurred in connection with contami-
nation at the San Fernando Valley Area 1/Burbank Operable Unit
Superfund Site ("Site") in Los Angeles County, California, and
hereby requests your participation in upcoming negotiations to
conduct certain remedial activities at the Site. Under Section
107 of the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980 ("CERCLA"), 42 U.S.C. § 9607,
responsible parties are liable for the cleanup of the Site,
including all costs incurred by the government in responding to
releases at the Site.

EPA has conducted an Operable Unit Feasibility Study
("OUFS") at the Site. The OUFS and a Proposed Plan were released
for public comment in October 1988 and contained various interim
remedial action alternatives. After considering the public
comments on the OUFS and Proposed Plan, EPA selected the interim
remedial ‘action for the Site in a Record of Decision ("ROD")
issued June 1989 and an Explanation of Significant Differences
("ESD") issued November 1990. The selected interim remedial
action includes design, construction, and twenty-year operation
and maintenance of a groundwater extraction and treatment system
at which 12,000 gallons per minute of water will be treated for
volatile organic compound contamination. The treated water will
be disinfected and delivered to a blending facility where it will
be blended to reduce the nitrate levels in the water to the
maximum contaminant level for nitrate. The treated and blended
water will then be conveyed to the City of Burbank ("City") for
distribution in the City’s public water supply system. Excess
treated water will be reinjected back into the groundwater.



In accordance with Section 122 of CERCLA, 42 U.S.C. § 9622,
EPA issued thirty-two special notice letters to PRPs in mid-1989
for the implementation of the selected interim remedial action.
Even though EPA extended the deadline for the PRPs to make a
proposal to undertake or finance the interim remedial action, EPA
received good faith offers from only four of the thirty-two PRPs
who received special notice letters.

On March 25, 1992, the Federal District Court for the
Central District of California entered a Consent Decree signed by
EPA, Lockheed Corporation ("Lockheed"), the City, and Weber
Aircraft, Inc. ("Weber"), under which Lockheed and the City
agreed to implement, and Lockheed, the City, and Weber agreed to
finance, a portion of the interim remedial action specified in
the ROD and ESD. On March 26, 1992, EPA issued an Administrative
Order to six additional PRPs to design, construct, and provide
non-routine maintenance of the blending facility for nitrate,
related water transport and receiving facilities, and certain
monitoring. The six PRPs who received the Administrative Order
" are Aeroquip Corporation; Crane Company; Janco Corporation;
Sargent Industries, Inc.; the Antonini Family Trust; and Ocean
Technology, Inc. Both the Consent Decree and the Administrative
Order are limited to the operation and maintenance of the interim
remedial action facilities for a period of two years after
completion of a phased-in construction schedule. The perfor-
mance and financing of the remaining eighteen years of operation
and maintenance ("long-term O&M"), as well as the recovery of
certain costs, is the subject of this special notice letter.

EPA has determined that the use of the special notice
procedures set forth in Section 122(e) of CERCLA, 42 U.S.C.
§ 9622 (e), may facilitate a settlement between EPA and the PRPs
for this Site. Thus, in accordance with Section 122 of CERCLA,
this letter triggers a sixty-day moratorium on certain EPA
response activities at the Site. During this sixty-day mora-
torium period, you and the other PRPs are invited to participate
in formal negotiations with EPA. You are also encouraged to
voluntarily negotiate a settlement providing for the PRPs to
conduct or finance the response activities required at the Site.
The sixty-day negotiation moratorium will be extended for an
additional sixty days if EPA determines that the PRPs have
provided EPA with a good faith offer to conduct or finance the
long-term O&M and to reimburse EPA's past and future response
costs. Should a 120-day negotiation moratorium take place,
negotiations will conclude on September 1, 1994.

A settlement between EPA and the PRPs would be embodied in
an amendment to the existing Consent Decree between EPA,
Lockheed, the City, and Weber. The amendment is to be executed
within the 120-day negotiation period. A copy of the Consent
Decree is enclosed to assist you in developing a good faith
offer.



If EPA is unable to reach agreement with the PRPs within the
120-day period, EPA will take appropriate measures to ensure the
complete implementation of the interim remedial action.

As indicated above, the sixty-day negotiation moratorium
triggered by this letter will be extended for sixty days if the
PRPs submit a good faith offer to EPA. A good faith offer to
conduct or finance the long-term O&M consists of one written
proposal by the interested PRPs that demonstrates the PRPs'
qualifications and willingness to conduct or finance the long-
term O&M and to reimburse EPA's past and future response costs.
In order for your proposal to be considered a good faith offer,
it must contain the following elements:

A statement of the your willingness to conduct or
finance the long-term O&M that is consistent with the
ROD, ESD, and the enclosed Consent Decree and that
provides a sufficient basis for further negotiation;

A demonstration of your technical capability to under-
take the long-term O&M; including the identification of
the firm(s) that may actually conduct the work or a
description of the process by which the firm(s) will be
selected;

A statement of your willingness to reimburse EPA for
past costs as well as the costs EPA would incur in
overseeing your implementation of the long-term O&M;

A response to the enclosed Consent Decree in the form
of an amendment that will provide all changes that you
would seek in order to conduct or finance the long-term
O&M and to reimburse EPA's past and future response
costs;

A detailed statement of work or workplan identifying
how you intend to proceed with the long-term O&M; and

The name, address, and telephone number of the party
who will represent you in negotiations.

In accordance with CERCLA, EPA has already undertaken
certain response actions and has incurred costs in connection
with contamination at the Site, including but not limited to
costs for the development of a basin-wide, non-operable unit
specific remedial investigation. Although the government has
already received $ 3,449,938.97 as reimbursement of certain costs
pursuant to the Consent Decree, EPA has incurred and has yet to
recover at least $ 12,392,764 in costs in connection with the
contamination at the Site as of April 30, 1992, which include
costs not recoverable under the Consent Decree. The exact costs
will be provided to you shortly. EPA also anticipates expending
additional funds for response activities related to the Site,



which may include a remedial action or oversight of a remedial
action. In accordance with Section 107 (a) of CERCLA, 42 U.S.C.

§ 9607 (a), demand is hereby made for payment of the above amount
plus any and all interest recoverable under Section 107 of CERCLA
or under any other provisions of law.

As indicated above, EPA anticipates expending additional
funds in connection with the Site. Whether EPA funds the long-
term O&M or simply incurs costs by overseeing the parties
conducting the response activities, you are potentially liable
for all expenditures plus interest.

Interest on past costs incurred shall accrue from the date
of this demand for payment or any earlier demand, whatever is
earlier; interest on future costs shall accrue from date of
expenditure, pursuant to Section 107 (a) of CERCLA, 42 U.S.C.

§ 9607 (a). Interest rates are variable. The rate applicable on
any unpaid amounts for any fiscal year is the same as is
specified for interest on investments of the Hazardous Substance
Superfund which is determined by the Department of the Treasury.
EPA is not required by CERCLA to issue a written demand for
recovery of prejudgment interest. However, the date a written
demand is made may be used by a court in determining the date
from which prejudgment interest begins to accrue.

In the event that you file for protection in the Bankruptcy
Court, EPA reserves the right to file a Proof of Claim or
Application for Reimbursement of Administrative Expenses against
the bankrupt's estate.

Remittance must be made payable to the "U.S. EPA Hazardous
Substance Superfund" established pursuant to CERCLA in Title 26,
Chapter 98 of the Internal Revenue Code, and must reference the
San Fernando Valley Area 1/Burbank Operable Unit Superfund Site
(Nos. 59 and L6). Please send your remittance to:

U.S. EPA -—— Region 9

Attention: Superfund Accounting
P.O. Box 360863M

Pittsburgh, PA 15251

If EPA does not receive your response within the sixty-day
moratorium period, EPA will conclude that you do not wish to
negotiate a resolution of your liabilities in connection with
this response action and that you have declined any involvement
in performing or financing the response activities. You may be
held liable by EPA under Section 107 of CERCLA for the cost of
the response activities EPA performed and performs at the Site.
If a settlement cannot be reached and the PRPs elect not to
conduct or finance the long-term O&M, EPA may choose from among
the following options in order to assure full implementation of
the ROD and ESD: (i) EPA may issue a unilateral order to the
PRPs under Section 106 (a) of CERCLA, 42 U.S.C. § 106(a) to



perform the long-term O&M; (ii) EPA may fund the long-term O&M;
or (iii) EPA may pursue civil litigation against the PRPs,
pursuant to Sections 106(a) and 107(a) of CERCLA, 42 U.S.C.

§§ 9606 and 9607.

EPA encourages good faith negotiations between you and the
Agency, as well as coordination among the parties potentially
responsible for contamination at the Site. EPA encourages PRPs
involved at the Site to form a PRP Steering Committee. EPA
believes that a PRP Steering Committee is the best vehicle for
establishing and maintaining coordinated and constructive
dialogue both within the PRP group itself and between PRPs and
the Agency.

For your information and to facilitate organization we have
enclosed the names and addresses of the PRPs who will be
receiving this special notice letter, as well as two fact sheets.
In addition, EPA will conduct a meeting on Thursday, June 2,
1994, to answer questions regarding the scope of this special
notice letter and the schedule for future negotiations. We will
be notifying you or your representative of the meeting time and
location.

If you have any technical questions regarding the Site or
this letter please contact:

David Seter

Hazardous Waste Management Division, H-6-4

U.S. Environmental Protection Agency, Region IX
75 Hawthorne Street

San Francisco, CA 94105

(415) 744-2260

Please direct any legal questions to:

Marie M. Rongone

Office of Regional Counsel, RC-3-3

U.S. Environmental Protection Agency, Region IX
75 Hawthorne Street

San Francisco, CA 94105

(415) 744-1313

My staff and I look forward to working with you during the
coming months.

Sincerely,

David B. Jones
Chief, Remedial Action Branch

Enclosures



James R. Buckley, Corporate Counsel
Lockheed Acronautical Systems Co.
4500 Park Granada Boulevard
Calabasas, CA 91399 '

Robert Depper
31 Muth Drive
Orinda, CA 94563

Bill P. Smith, President

R&G Sloane Manufacturing Co., Inc.
7777 Sloane Drive

Little Rock, AR 72206

Christoph Tribull, President
Sierracin Corporation
12780 San Fernando Road
Sylmar, CA 91342

Lionel H. Uhlmann, Jr., President
The Uhlmann Offices, Inc.
13245 Riverside Drive, Suite 500
Van Nuys, CA 91423

WilliamE. and Evelyn Twiss
Trustees, Twiss Family Trust
9741 Johanna Place
Sunland, CA 91040

Denise E. McLaughlin
4737 Nelroy Way
Carmichael, CA 95608

George Hempstead, Vice President
PH Burbank Holdings, Inc.

333 South Grand Avenue, # 3400
‘Los Angeles, CA 90071-3193

James ‘W. Majowski, Vice President
Ocean Technology, Inc.

2835 N. Naomi Street

Burbank, CA 91504

William E. Tobias

Premier Suede/Leather & Specialty
Cleaners

3098 North California Street
Burbank, CA 91504

Carl D. Hill,Vice President
Ryder Avialllnc.

3111 Kenwood Street
Burbank, CA 91504

Charles and Albina Brebbia
4209 Verdugo Road
Los Angeles, CA 90065

Frank Zugel, President

Stainless Steel Products, Inc.

2980 North San Fernando Boulevard
Burbank, CA 91504-2522

‘William E. Twiss, President

Twiss Heat Treating Company
2503 North Ontario Street
Burbank, CA 91504

Sharon E. Schrick
7525 Jeannie Court
Loomis, CA 95650

Michael Labarre, President
Weber Aircraft, Inc.
1300 East Valencia Drive
Fullerton, CA 92631

Eugene J. Fox

Pacific Airmotive Corporation
2940 North Hollywood Way
Burbank, CA 91505-1095

Robert Depper
Glovatorium, Inc.

3815 Broadway
Oakland, CA 94611

John D.Howard, President
Industrial Bowling Corporation
1819 West Olive Avenue
Burbank, CA 91506-2435

Scott F. Wade, President
Space Lok Inc.

2526 North Ontario Street
Burbank, CA 91504

Terry S. Knezevich, President

Steve’s Plating Corporation

3111 North San Fernando Boulevard
Burbank, CA 91504

Sandra E. Bowman, Trustee
Sandra E. Bowman Living Trust
4245 Clybourne Avenue

North Hollywood, CA 91602

Frank W. Nerren, President
Valley Enamelling Corporation
2509 North Ontario Street
Burbank, CA 91504



SPECIAL NOTICE LETTER RECIPIENTS
San Fernando Valley Area 1
Burbank Operable Unit

Thomas C. May, President
The Pacific Partnership
9363 Wilshire Boulevard
Beverly Hills, CA 90210

Woodrow Robinson, President
AH Plating, Inc.

1837 Victory Place

Burbank, CA 91504

William Fisch, President
Accratronics Seals Corporation
2211 Kenmere Avenue
Burbank, CA 91504

J. Richard Morgan, Vice President
Aeroquip Corporation

3000 Strayer, P.O. Box 631
Maumee, OH 43537-0631

Joseph F. Bangs

Bangs Manufacturing

1601 West Burbank Boulevard
Burbank, CA 91506

Geno DeVandry, Administrator
Estate of Eugene DeVandry

c/o De King Screw Products, Inc.
3330 Burton Avenue '
Burbank, CA 91504

Michael Filijan, President
Deltron Engineering, Inc.
2800 North San Fernando Boulevar
Burbank, CA 91504 :

Henry P. Acuff, President
Hydra-Electric Company
3151 Kenwood Street
Burbank, CA 91505

Mario E. and Marisa A. Antonini
Trustees, Antonini Family Trust
11374 Tuxford Street

Sun Valley, CA 91352

Mary Ann Lorens

2L Screen Printing
11145 Marklein Avenue
Mission Hills, CA 91345

MelvynJ. and Laurie S. Bernie
Trustees, Bernie Family Trust
28787 Wagon Road

Agoura Hills, CA 91301

Eirikand Bergljot Lirhus
Trustees, Lirhus Family Trust
926 East Groton Street
Burbank, CA 91504

Robert J. and Glenda I. Hoiseth
Trustees, Hoiseth Family Trust
2100 Maginn Street

Glendale, CA 91202

Ronald Stassi, General Manager
City of Burbank

Public Service Department

164 West Magnolia Blvd, Box 631
Burbank, CA 91503

Geno DeVandry, President
De King Screw Products, Inc.
3330 Burton Avenue
Burbank, CA 91504

James N. and Mary G. McEntee
10739 Forest Street
Santa Fe Springs, CA 90670

Kay M. Glove, President
BKT Enterprises, Inc.
10901 Creek Road
Ojai, CA 93023

. Jerry W. Yochum, President

Sargent Industries, Inc.
2727 N. Grandview Blvd., Suite 302
Waukesha, WI 53188

John P. and Melba R. Waschak
Trustees, Waschak Family Trust
19500 Goldstream Way
Newhall, CA 91321

Melvyn J. Bernie, -President

Mel Bernie and Company, Inc.
3000 Empire Avenue, Box 7761
Burbank, CA 91510

Eirik Lirhus, President
Adler Screw Products, Inc.
3047 North California Street
Burbank, CA 91504

Robert J. Hoiseth, President
B.J. Grinding, Inc.

2632 North Ontario Street
Burbank, CA 91504

R.S. Evans, President

Crane Company

100 First Stamford Place, 4th Floor
Stamford, CT 06902

Michael Filijan

Filijan-Kuebler Properties

2800 North San Fermando Boulevard
Burbank, CA 91504

P.M. Harless, Vice President
General Connectors Corporation
1175 Aviation Place

San Fermando, CA 91340

Robert J. Glove, President
Janco Corporation

3111 Winona Avenue
Burbank, CA 91504

James E. Hunt, Vice President
L.A.Gauge Company, .Inc.
7440 San Fernando Road
Sun Valley, CA 91352-4398
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‘Fact Sheet Number 12

and cleaning up groundwater
contamination in the San Fernando
Valley since the problem was first
discovered in 1979. This fact sheet
provides an update of recent and fu-
ture activities conducted under the

U.S. Environmental Protection

Agency (EPA) Superfund program.

Site Specific
Cleanup Activities

EPA has been evaluating and con-
structing individual cleanup plansto
address the mostimmediate contami-
nation problems. These individual
cleanup actions are called operable
units (OUs). Operable units have
been designated for North Holly-
wood, Burbank, Glendale North and
South, and Pollock areas. The results
of studies for each operable unit will
be integrated into the long-term
basinwide cleanup plan. The follow-
ing is a description of the status of
each of the OUs. Figure 3 on page 5

'shows the status of each of the OUs

within the Superfund process.

[NORTH HOLLYWOOD OPERABLE UNIT_ |
In early 1989, EPA and the State of
California, in cooperation with

LADWP, completed construction of

a groundwater extraction and treat-
ment facility to inhibit migration of
contamination and begin to remove
VOC:s within a portion of the North
Hollywood site. The facility began
extracting and treating water on a
24-hour basis in December 1989.
The treated water, which meets state
and federal drinking water standards,
flows through a pipeline to
LADWP’s North Hollywood Pump-
ing Station for distribution to the
public.

EPA paid 90% and the California

Department of Health Services
(DHS) the remaining 10% of the

construction costs of the facility.

EPA is now paying 90% and
LADWRP is paying 10% of the op-
eration and maintenance costs. EPA
intends to recover the costs incurred
during the investigation, construc-
tion, and operation of the North
Hollywood operable unit from po-
tentially responsible parties (PRPs)
in the North Hollywood area.

. InJune 1989 EPA signed theRecord

of Decision for the Burbank Oper-
able Unit, selecting a cleanup rem-
edy involving the extraction and
treatment of 12,000 gallons per

(Continued on page 4)

'STATUS UPDATE FACT SHEET [ BACKGROUND

ederal, state, and local agen- |
cies have been investigating

;The San Femando Valley Superfund _
tsiteis located in the eastern portionof
“the San Fernando Valley. betweenthe
'San Gabrie! and Santa Monica Moun-
,tams The San Fernando Valley is an
 important source of drinking water for
 the Los Angeles metropolitan area, the
 Cities of Glendale, Burbank, and San-
“Fernando, La Cafiada- Flintridge, and
‘the umncorporated area of lLa
Crescenta SR E

In 1980, after fmdmg organic chemu-
-cal contamination in the groundwater -
“of the San Gabriel Valley, the Califor-
-nia Department of Health Services
- (DHS) requested all major groundwa- -
- terusersto conduct tests forthe pres- -
+.ence of certain industrial chemicals in

- the water they were serving. The re- ;

-sults of testing revealed volatile or-j

 ganic compound (VOC) contamination
+ in the groundwater beneath large ar-~
"eas of the San Fernando Valley. The

. primary contaminants of concern are .

 the solvents trichloroethylene (TCE):

and perchloroethylene (PCE), widely
used in a variety of industries includ- -
mg metal plating, machmery de-
greasmg, and dry cleanmg :

TCE and PCE have been detected ina_
large number of production wells at”
“levels that are above the Federal X
. Maximum Contaminant Leve!l (MCL),".

whnch |s 5 parts per billion (ppb) for
. (Continued on page2)
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each of these VOCs. The State of California MCL is also

5 ppb for TCE and PCE. MCLs are drinking water
standards. Other VOC contaminants inthe San Fernando
Valley have also been detected above Federal and/or State
MCLs. As a result of the groundwater contamination,

San Fernando Valley Superfund Site

BACKEROUND

 Nitrate,an inorgahicéontarhinant, hasalsobeendetected

~ in the groundwater in the San Fernando Valley, consis-

tently at levels in excess of the MCL of 45 ppm. Nitrate
contamination may be the result of past agricultural prac-

- tices and/or septic system or ammonia releases.

many production wells have been taken out of service. -

The water agencies of the San Fernando Valley closely
monitor the quality of drinking water delivered to
residents. The water meets all tederal and state
requirements and is safe to drink. Due to groundwater

State and local agencies acted to provide altemative wa-

ter supplies and to investigate and clean up potential

~sources. EPA and other agencies became involved in co-

- ordinating efforts to address the large-scale contamina-

contamination, much of the drinking water delivered to
~ residents is purchased from the Metropolitan Water . -

District (MWD) of Southern California.

tion. In 1984, EPA propased four sites for inclusiononthe
National Priorities List (NPL): North Hollywood, Crystal

Springs, Pollock, and Verdugo. The original boundaries
_ of these sites were based on drinking water wellfields that
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were known to be contamrnated by VOCs in 1984. In
- 1986, the four sites were included on the NPL. EPAman-
" ages the four sites and adjacent areas where contamina-
. tion has {or may have) migrated as one large site called "
'__the San Fernando Valley Superfund Site. EPA uses the
- perimeter of the groundwater contamination plume as
" the boundary for the San Fernando Valley Superfund site.
. This has allowed the agency to pursue a more compre-
: ' hensrve approach forthe investigation and cleanup of the -
“ contamination. Frgures 1 and 2 show the TCE and PCE.":
groundwater contamrnatron plumes in the San Femando
© Valley, s e sl

providing federal funds to pen‘orm a remedial mvestrgaﬂ
tion(R1)of groundwatercontammatron inthe San Fernando .
Valley. EPA is coordinating the large-scale effort for sub-
;sequent groundwater monitoring and the basinwide
- gmundwater Feasrbrlny Study (FS).

"EPA has divided the San Fernando Valiey Superfun Sltej
-into five operable units (OUs) to accelerate the mvestrga—_
tion and cleanup of the study area. Each OU represents a
discrete, interim containment remedy currenﬂy inprogress’
 throughout the easter portion of the San Femando Valley.
- EPA has signed Record of Decision (ROD) documents for-

AUTREE ' _four OUs in the San Fernando Valiey: North Holtywood OU
* In 1987, EPA and the Los Angeles Departmem of Water - (1987), Burbank OU (1989}, and Glendale North and South
and, Power (LADWP) srgned a Cooperatrve Agreemem OUs (1993) The North Ho"ywood OU lntenm Remedy ls_

EEP T YRR RPN AR S CPU S TR e B e




Page 4

BACKGROUND

(Cmmpu-puxen o

currently operatmg. The Burbank ou:
“Is in the remedial design phase. The .
: RODs forthe Glendale Northand South
:0Us were recently slgned and thm
OUs will be entering the remedial de—
slqn phase in the near future. A reme- .
_dialinvestigationto determinetheneed -
for a possible fifth OU in the Pollock
.areals currently underway. All reme-;
 dial actions established by EPA in the
; Records of Decisionissued to date are
lntenm measures but are lntended to
be consistent with the overall lono—
term remediation ofthe San Femando
Valley EPAhas notyet selecteda ﬁnal
remedy for the entlre San Femando
Valley

Loml water suppllers and state agen- ;
cnes are ensuring that drinking water
“meets all state and federal standards.

“Duetothe use of alternative watersup-
plles and regular testing by local wa- *
ter suppliers, public drinking water in
the San Fernando Valley is safe to

Site Specific
Cleanup Activities

(Continued from page 1)

minute (gpm) of VOC-contami-
nated groundwater. The treated

water will meet all MCLs and sec-

ondary drinking water standards,
except for nitrate. The treated water
will be disinfected and then blended
with water which does not contain
nitrate in excess of the MCL to re-
duce nitrate levels and meet the
MCL. The treated water will be de-

San Fernando Valley Superfund Site

livered to the City of Burbank for
distribution. Excess treated water
will be reinjected back into the
groundwater. ‘

A Consent Decree became effective

on March 25, 1992 between EPA,
Lockheed Corporation, Weber Air-
craft and the City of Burbank to de-
sign and construct the extraction and
disinfection facilities. An Adminis-
trative Order was issued to six addi-
tional responsible parties to design
and construct the blending facilities.

The extraction and treatment facili-
ties will be designed and constructed
in three phases. Phase I will extract
and treat 6,000 gpm and is estimated
tobe operational in April 1994. Phase
2 will extract and treat an additional
3,000 gpm and is estimate to be op-
erational in April 1996, and Phase 3

~ -will treat another 3,000 gpm and will

be operational by April 1998. The
Consent Decree and Administrative
Order also include operation and
maintenance of the facilities for two
years after Phase 3 is operational.

EPA is still conducting source in- -

vestigations and developing techni-
cal cases and intends to begin nego-
tiations with PRPs for the long-term
operation and maintenance of these
treatment facilities (for an additional
18 years) in 1994.

In late 1989 dunng the basinwide
groundwater remedial investigation
(RI), EPA found elevated concen-
trations of VOCs in the groundwa-
ter of the Glendale area of the San
Fernando Valley. In the Spring of
1990, EPA commenced an RI of the
Glendale area and by early 1991

August 1993 4

when the RI was complete, it was
clear that there were two distinct
plumes of VOC contamination inthe
Glendale area. These two plumes
were referred to as the Glendale
NorthPlume and the Glendale South
Plume. EPA then determined that
these two VOC plumes should be
addressed as distinct operable unit
remedies and thus separate feasibil-
ity studies were conducted to evalu-
ate cleanup alternatives for each
contamination plume.

A final remedial investigation report
for both Glendale North and South
OUs was completed in January 1992.
The Glendale North OU Feasibility
Study was completed in April 1992
and a Proposed Plan was presented
to the public in June 1992. For Glen-
dale South OU, the Feasibility Study
was completed in August 1992 and
a Proposed Plan was released in
September 1992. Public meeting and
comment periods were held for both
OUs.

On June 18, 1993, EPA signed both
the Glendale North and South OU
Records of Decision. These RODs
describe EPA’s selected remedies for
the groundwater contamination in
the Glendale Study Area. As aresult
of comments by the City of Glen-
dale on the Proposed Plans for the
two OUs, indicating that the City had
sufficient water credits to accept the
water from both OUs, EPA deter-
mined that the treatment plants for
the two OUs would be combined.
This determination is documented
in both RODs.

The selected remedies consist of
groundwater extraction and treat-

ment for the shallow aquifer system.
(Continued on page 6)
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oo
Study Ares

Feasibllity

North
Hollywood
- o

Glendate
North
. oU

Glendale
South
ov

Pollotk
Study Area

Basinwide
Study Ares

Stady (F$)

"4 June 1885, the
- { four sites were - |
{ added to the NPL.

| EPAissued the

Ri report for
the Glendale
Study Area in

© | January 1992.

EPA issued this
feasibility Study
in Apri! 1992.
The selected
remedy involves
treating ground-
waterinthe
shaliow aquifer
in the Glendate

A public

comment period
"{onEPAs - .
alternative was

held from Juty to

-{ September 1892.

A public hearing

washeldon - .
July23_,1992. .

EPA issued this
Feasibillty Study
in August 1992, |

- remedy involves

groundwater

EPAhelda . .
public comment

period from -

October 1992 to
January 1993

a '§ EPA intends to conduct negotiations
-4 with potentially responsible parties

to pay for the design, construction,-
and operation of the selected
remedy.

EPA is currently conducting a site assessment of the Pollock Study Area to determine f RUFS activities are

appropriate for this study area.
EPAissued ths | EPAis currently
Basinwide - { conducting the
Groundwater Rl { Basinwide
. ' {inDecember | Groundwater and
11882 .. Vadose Zone
o Feasibility
Studies.

Figure 3. Where the OUs Are Within the Superfund Process

1 Completed

[__:I Current or To Be Done




Page 6

Site Specific
Cleanup Activities

-(Continued from page 4)

The treatment facilities for both OUs
will be combined at a single location
inthe Glendale North OU area. Com-
bining the treatment facilities will-
save resources, accelerate the start
of remedial action, and allow EPA
to conduct one negotiation with a
combined pool of PRPs.

Under the selected remedy, ground-
water will be extracted at a rate of
3,000 gpm for Glendale North and
2,000 gpm for Glendale South for
12 years. New extraction wells will
be installed at locations that most
effectively inhibit the migration of
the contamination plumes. The ex-
tracted water will be treated for

VOC:s using either air stripping or*

liquid-phase granular activated car-

bon (GAC). If air stripping is cho-

sen, then vapor-phase GAC adsorp-
tion will be used to control air emis-
sions.

The extracted water will be treated
to meet all MCLs and secondary
drinking water standards, with the
exception of nitrate. The MCL for
nitrate will be met by blending with
water which does not contain nitrate
in excess of the MCL. The treated
and blended water will then be con-
veyed to the City of Glendale for
distribution through its public water
supply system. If Glendale does not
accept all or part of the treated wa-
ter, the water will be offered to an-
other municipality and/or reinjected
into the basin or recharged at the
Headworks Spreading Ground. EPA
anticipates the two OUs to be opera-
tional by 1996.

San Fernando Valley Superfund Site

EPA is currently in the process of
negotiating with PRPs to pay for the
design, construction, and operation
of the selected remedy, EPA’s past
costs associated with the RI/FS and
EPA'’s future oversight costs.

[POLLOCK STUDY AREA

The Pollock Study Areais located at
the southern portion of the San
Fernando Valley Basin in the vicin-
ity of the Pollock Wellfield. EPA re-
cently initiated a site assessment of
the Pollock area because the
basinwide VOC plumes extend into
this area of the basin and concentra-
tions of TCE are in the range of 50 -
100 ppb in the shallow groundwa-
ter. This is of particular concern
because another groundwater basin,
the Central Basin, is located directly
downgradient of the Pollock
Wellfield area and further
downgradient migration could im-
pact that basin.

EPA is currently conducting a site
assessment of the Pollock Study
Areabased on existing data. The site
assessment is expected to be com-
pleted in the Fall of 1993. Based upon
the results of the Site Assessment,
EPA will determine what additional
RI/FS activities would be appropri-
ate for the Pollock Study Area and
whether or not an Operable Unit will

be initiated. If an OU is initiated, the

primary objective of such an interim
remedy would likely be to contain
the southern portion of the basinwide
contamination plume and prevent it
from migrating into and contaminat-
ing the Central Basin.

In addition, LADWP has recently
announced its intention to initiate a

(Continued on page 8)
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EPA uses a variety of resources to buil.
enforcement cases, includma facility specrﬁ
information, groundwater and vadose zon
‘modeling _results, and’ results fror
mvestlgatrons by state agencies. EPA ais
requests rnfonnatlon from mdustnal fache
,about hrstonc property use, industn.
processs, and hazardous substance handfing
The goal of the enton:ement program ist
compel responsible parties to design, construr
and operate treatment facilities and reimburs
_EPA for pnor and any future expendlturee ;

Ihe enforcement process invorves sever
components, all of which may be underwz
o concurrently. Figure 4 is a schematrc uf th
enforcement process. - -
< m mronmnon nmsnmu g
" Based on information obtained from th
.. Regional Water Quality Control Board an
Cal-EPA/DTSC site investigations, as we
-~ asinformation request letters sent by EP
©“ toindividuals and/or companies regardir
. " ‘the use and handling of hazardou
i substances at the facility, EPA gathers ar
. compiles information on facilitie
- throughout the San Fernando Valley'

= INFORMATION EVALUATION _

' -EPAevaluates the information gathered1
B 'determine which parties may be hel
e l_'responsrble for the groundwate
%~~~ contamination and the cost of groundwat
... cleanup remedies. EPA notifies parties th:
- they are investigating activities at their i
«~ through General Notice letters. A Gener.
i~ . Notice letter notifies a party that it may t
< potentially liable for the investigation an
.~ cleanup of contamination. Potential sourct
~ . include businesses, industries, or agencie
"~ that generate, transport, use, treat, ston
- ordispose of hazardous substances.




-

* After reviewing the information obtained
from site irmsuoahons at the facility and

E

‘ from the informatwn requests, EPA‘
g; ﬂetermmes which parties should receive

i - Spectal Notice letters. Parties that receive

>-Special Notice letters are referred to as
potentaalty responsible parties (PRPs) :

‘* - Special Notice letters are sent to notify the

:;_:;pames of their liability for the groundwater . .-

":':"r.ontammatmn Unlike General Notice
fetters, which indicate that parties may be
. potentially liable, Special Notice letters are

. potentially kable. These letters initiate a
_negotiation process and requirea“good faith
. offer” by the company within 60 days of
seceiving the letter. In a cost recovery case,
EPA sends Demand for Payment letlers
. vather than Special Notice letters.

sent 1o parties that EPA has determined are - .
_ -Enforcementtsauucsa!componemm&perfund

San Fernando Valley Superfund Site

.zandlor pay, past and Jor iumte costs
‘SF uestmmous ARE uusuccessm

:'-Basetﬂenwrntsno!raadnd EPA hasthe
‘authoritytoissuea Unitateral Administrative :

i?EPAmenmemptstomooba!eananmmm
_lith the parties to implement the remedy

x-.Orderorﬁtealawsunagainsmemspc»MIe

'What Enforcement Actwities Has '

EPA Conducted’

activities and EPA has been actively working to -
pet responsible parties to contribute to remedial

actions inthe San Fernando Valley. in September
1989, EPA signed a cooperative agreément with -
the State Water Resources Gontrol Board
~ providing funds for the Regional Water Quality -

Cont_rol Board, Los _Angeles_Re_g_ion (Repional

tnvestigations L General Notice

[ Remedial Design,
Remedial Action
Special Notice and Past & Future
' EPA Costs

« EPA Information

« EPA Determines
_Requests and That These Parties
fnvestigations MAY BE Potentially
oo Liable -
« Regional Board i
Investigations

"« EPA Determines

« EPA Negotiates o
That These Parties with Special Noticed -
ARE Potentially . PartiestoFund -
Uable . 7w Remedyand . ¢
" EPACoests . -

ium 4. EPA's Enforcement Process

Board) to oversee soil and groundwater

San Fernando Valley. The cooperathfe'_'.

B9. ! Regional Board investigations -

<confirm soll or groundwater contamination,
- shefacilityisthen referred to EPA. inaddition, -
‘the Regional Board uses State funds to
equire and oversee individual facility

dwnups Using its enforcemem authority -

under Superfund, EPAmakmdetenmnauons
- yegarding individuals and companies who - -
““are responsible for the groundwater -
_ contamination in the San Fernando Valley.
. Mostofthe source-specificinvestigationand

- source elimination will be conducted by the
- Tacilities {including PRPs) under the
oversught of the Reguonal Board. - .

in 1989-90, EPA sent Special Notice letters

1032 parties forthe Burbank OU. EPAsettied
- {throughaConsent Decree) withthree parties .
" and issued an Administrative Ordertosixof
" the remaining parties for partial
- <. .implementation of the remedy. EPA intends - -
— " to issue Special Notice letters in 1994 for
" negotiations of the remaining operationand
© " maintenance of the remedy. In 1992 and -
"~ 1983, EPA sent General Notice letters t0 46 -
.-~ 'PRPs for 27 facilities in the Glendale North
. area and 19 PRPs for 12 facilities in the . -
 Glendale South area. EPA intends to pursue
- an Administrative Order on Consent for

Remedial Design for a combmed Glendale g

-."'North and South propect

In July 1993, EPA sent 16 Demand for"'-' R

""" ‘Payment letters to PRPs in the North
.- Hollywood area, for cost recovery action.
" EPA and the Department of Justice held a

meeting with the PRPs on July 22,1993 t0 -

" discuss the strategy for negotiations of past _

and future costs related to the North

" Hollywood OU and Basinwide activities. -

{nvestigations at individual tacilities in the * -

agreement has been renewed annuallysince .



Site Specific -
Cleanup Activities

(Coruainued from page 6)

pump and treat project in the Pol-
lock Wellfield. Under their proposal,
atotal of 3,000 gpm will be extracted
from two Pollock production wells.
The water will be treated and con-
veyed to LADWP’s public water
supply. While the primary objectives
of this project are to protect
LADWP’s water rights and to sup-
ply clean drinking water to its public
water distribution system, EPA will
be working with LADWP to deter-
mine and evaluate the potential
cleanup benefits associated with this
project.

"VERDUGO STUDY AREA ™

B rns

b I e emadnaL b w\.-&m'

The Verdugo NPL site includes the
contaminated groundwater in and
around several wellfields located in
the Verdugo Basin. The investiga-
tion of the nature and extent of con-
taminationin the Verdugo Basin was
included in the Basinwide Ground-
water RI. In recent years, only the
VOC perchloroethylene (PCE) has
been consistently detected at concen-
trations at or slightly above its MCL

of 5 ppb, and in only a small number

of the total wells sampled. However,
nitrate contamination has been found
to be extensive throughout the
Verdugo Basin.

EPA recently completed a site as-_

sessment for the Verdugo Basin. The
site assessment, entitled Site Assess-
ment and Monitoring Plan for the
Verdugo Basin (April 1993),defines
the hydrogeologic framework of the
Verdugo Basin and characterizes the

San Fernando Valley Supertund Site

current and historic patterns of

groundwater contamination. This
site assessment is available for re-
view at the five information reposi-
tories listed on page 11.

Due to the repeated detection of only
very low levels of PCE in the
Verdugo Basin, EPA has determined
that remedial action in that Basin is
not necessary at this time. However,
EPA continues to sample its ground-
water monitoring wells in the
Verdugo Basin on a quarterly basis
to monitor the quality of the ground-
water and to observe any changes in
the extent of contamination.

Basinwide

Activities
EPA is preparing a Basinwide Fea-
sibility Study (FS) to analyze con-
tamination cleanup methods that will
minimize public health risks and en-
vironmental impacts. The results of
the Basinwide FS will unite
basinwide technical needs, the op-
erable units, and agency roles into a
statement of long-range cleanup
goals and methods. The Basinwide
FS includes both groundwater and
vadose zone (the zone of soil above
the water table) studies.

[ “Pnvstuirbufipmgaiuik iyt wipi i R

A complete investigation of ground-,
water contamination in the San
Fernando Valley was conducted
through a Basinwide Groundwater
Remedial Investigation (RI). The
Basinwide RI Report was completed
in December 1992 and describes the
results of more than five years of
investigation of groundwater con-
tamination in the San Fernando and

Auvgust 1933

Verdugo Basins through 1991. This
investigation is one of the largest
projects of its kind in size and com-
plexity in the United States. This
report has provided EPA a better un-
derstanding of the nature and extent
of VOC contamination in the
groundwater of the San Fernando
Valley. The Basinwide Groundwa-
ter RI was completed by LADWP
with funding and technical oversight
provided by EPA.

As part of the Basinwide Ground-
water RI, EPA installed 87 ground-
water wells. Forty-one of these wells
are sampled quarterly to monitor the
nature and extent of the groundwa-
ter contamination in the San
Fernando Valley. All 87 wells are
sampled annually. EPA is using the

_results of the Basinwide Groundwa-

ter RI to conduct a Basinwide
Groundwater Feasibility Study to
address VOC contamination in the
groundwater of the eastern portion
of the San Fernando Valley.

EPA has completed some initial ac-
tivities related to the Basinwide
Groundwater Feasibility Study, in-
cluding technical memoranda on
water rights and water management
in the San Fernando Valley and
recalibration and verification of the
basinwide groundwater flow model
incorporating the most recent data.
The updated version of the model
was completed in June 1993. EPA is
now reviewing and evaluating vari-
ous groundwater remediation op-
tions for the basin including regional
pump and treat, well-head treatment,
innovative technologies and no-fur-
ther-action alternatives.

(Continued on page 10)
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Site Specific .
Cleanup Activities

(Cownsinued from page 8)

EPA’s interim actions to remove
contaminants and inhibit migration
from the most contaminated areas in
North Hollywood, Burbank, Glen-
dale North, and Glendale South will
be major components of the
basinwide cleanup plan. The
Basinwide Groundwater FS will ex-
amine the need for additional actions
to address the contaminants thathave
already reached the groundwater.
EPA has been working with the San
.Fernando Valley water purveyors
and the Upper Los Angeles River
Area (ULARA) Watermaster to
summarize past and future ground-
water management in the San
Femando Valley.

CSOILS INVESTIGATION e
During 1993, EPA also initiated
work on a vadose zone FS to exam-
ine ways to protect the groundwater
from contaminants in the soil that
could reach the groundwater in the
future. As part of this FS, EPA will
review and evaluate options for
cleanup of VOC contamination in
the vadose zone of the San Fernando
Valley. EPA intends to develop a
methodology for use at sites with
known VOC soil contamination.

Public
Involvement

EPA is committed to informing com-
munity members and other interested
parties about the federal process for
addressing contamination in the San
Femando Valley.

.

San Fernando Valley Superfund Site

EPA encourages open communica-
tion between the public, EPA, and
state and local agencies.

The Community Relations Plan for

the San Fernando Valley Superfund
sites was updated in August 1993.
The plan was revised to reflect com-
munity relations activities conducted
since its previous revision in 1990,

EPA’s Proposed Plan for the Glen-
dale North OU was prepared in the

" form of a fact sheet and was distrib-

uted in July 1992 to approximately
1800 individuals on EPA’s mailing
list for the San Fernando Valley
Superfund Sites. A public meeting
was held in the City of Glendale on
July 23, 1992 to discuss EPA’s pre-
ferred alternative for groundwater
cleanup and other alternatives. EPA

. gave a brief presentation regarding
" the Proposed Plan, answered ques-

tions, and accepted comments from
members of the public. A 60-day
public comment period was held be-
tween July and September 1992.

In September 1992, EPA presented
its Proposed Plan for addressing the
south plume of groundwater con-
tamination in the Glendale Study
Area. A public meeting was con-
ducted by EPA on October 21, 1992
to present the proposed cleanup plan

for the Glendale South OU. Com-

ments from the public were accepted
through January 19, 1993.

EPA has distributed several other
fact sheets, including one in March
1993 presenting results and findings
from the Basinwide Remedial Inves-
tigation, and a June 1993 fact sheet
announcing the selectionof acleanup
remedy for the Glendale North and
South Operable Units.

August 1993

All of the documentation and mate-
rial produced regarding the above ac-
tivities is available at the five infor-
mation repositories listedonpage 11.
In May 1992, an audit of these re-
positories was conducted to.deter-
mine the availability and condition
of the documents. Documents that
were missing or in poor condition
were replaced with new copies and
the information repositories are now
up-to-date. The administrative
records for each of the OUs is at all
five information repositories, al-
though some of the administrative
records are only on microfilm and
some are only in hard-copy format.
To view the microfilm, please see
the reference desk librarian at the re-
positories.

The Community Work Group
(CWGQG) that had met quarterly from
March 1987 through December 1991
was discontinued in early 1992, due
to lack of attendance. EPA and
LADWP participated in the meetings
to discuss technical issues and man-
agement strategies with interested
San Fernando Valley community
residents, elected officials, agency
representatives, and environmental
and business leaders. The group was
designed to review Superfund work
and provide input and feedback to
EPA and other agencies involved in
the San Fernando Valley cleanup.
EPA also used the group as a means
of information exchange with key
representatives of the San Fernando
Valley community.

EPA has been involved in a variety of
other community relations activities,
including briefings to community
groups such as the League of Women
Voters and area Rotary Clubs.
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Look for recycling symbols on
products you buy. Such symbols
identify recycled or recyclable
products. Support recycling
markets by buying products
made from recycled material.
Printed on Recycled Paper
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"“50 S EPA,‘l.ockheed COrporatlon, o "m
“Weber Aircraft and City of Burbank s|gn
Agreement to Conduct CIeanup Activities

L ~ September 1991

WAy, e

The U.S. Envircamental Protection Ageacy (EPA),

the ity of Burbank, the Lockheed Corporation (Lockheed) -
and Weber Aircraft, Inc. (Weber Aircraft) have signedan

agreement under which Lockheed will design and con-

- struct a groundwater treatment system to clean up con-

tamination in the Burbank area. EPA estimates the
current value of the work at $60 million. Weber Aircraft
‘will contribute $3.75 million to be used toward the design
and construction costs. The treated water will be blended
with water from existing water supplies of the Metropoli-

tan Water District of Southern California and distributed

" by the City of Burbank through its public water supply

system. Anyemmwxllbemnpctedmmlhe
groundwater aquifer.® - :

The treatment facility constructed by Lockheed will ~

remove the volatile organic compounds (VOCs) that
have contaminated the water. However, the water may
-also contain nitrates which will not be removed by the
treatment plant. The nitrate levels will be reduced to
below drinking water. standardsbyblcndmgthcnuwd
water with water which does not contain high levels of

*Boldface words are defined in the glossary on page 4.




SITE BACKGROUND

The San Femando Valley is located between the
San Gabriel Mountains and the Santa Monica Moun-
tains. Several groundwater basins in the valley are
collectively referred to as the San Fernando Valley
Basin. The basin is an important source of drinking
water for the Los Angeles metropolitan area, La
Crescenta, and the cities of Glendale, Burbank, and San
Fermando (Figure 1).
in 1986, EPA placed four sites in the San Fernando
Valley Basin on the Superfund National Priorities List
(NPL). The NPL is a list of the most seriously contami-
nated hazardous waste sites eligible for federal cleanup
funds under the Superfund program. As shown on
Figure 1, the four sites are North Hollywood, Crystal
Springs, Verdugo, and Pollock. The sites are locatedin
. the cities of Los Angeles, Burbank, and Glendale. Al
though specific groundwater cleanup actions are taking
place at each site, EPA manages the entire San Fernando

San Femando Valley Study Area.

Valley Basin cleanup as one large site referred o as the

WORK TO BE PERFORMED -

Based upon a feasibility study of alternative methods
to clean up the site, public comments on the recommended
plan, and other Burbank Study Area information, EPA
selected the interim cleanup methods for the site in a
Record of Decision (ROD) issued May 1989 and an Expla-
nation of Significant Differences (ESD) issued November
1990. The sclected interim groundwater cleanup method
involves pumping groundwater from wells installed for
cleanup purposes and then forcing air or steam into the
water (using air or steam strippers) toremove contamina-
tion. The treated water will then be distributed by the City
of Burbank through its public water supply system, or
reinjected into the aquifer. _

In the Consent Decree, Lockheed has agreed to design
and construct a plant which can treat 12,000 gallons per
minute (gpm) of groundwater. The plant will be con-
structed in three phases. The first phase will treat 6,000

-,

SAN FERNANDO VALLEY GROUNDWATER BASIN SUPERFUND SITE

?

HOLLYWOOD
NPL SITE

Santa Monica
- Mountains

° 1 g 3
—— . S————

San Gabriel Mountains

" CRYSTAL
SPRINGS
NPL SITE

..

GROUNDWATER BASIN BOUNDARY
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Lockheed will pay for the operation and maintenance %GREEMENT

costs for two years after the completion of Phase 3.

Burbank will design and construct facilities to disin- -

fect and convey the treated water to a blending facility.

lockheedwxﬂpayforﬂxeoostsofpu‘fommgthlswmk :

up to $200,000.

Burbank will accept all the treated water it can use. -

'lhcmmainingwwwillbeminjectedintothcaq\ﬁfaby
Lockheed.

POTEN11ALLY RESPONSIBLE
PARTIES

As part of its investigation of the Burbank Study
Area, EPA identified parties (known as potentially re-
sponsible parties or PRPs) it belicves may be legally
respoasible for the cleanup of contamination at the site.

“This fact sheet explains the work to be done under the

Consent Decree signed by EPA and three PRPs, Lockbeed,
Weber Aircraft, and the City of Burbank.

- Addmonalumsofﬂ:eCmsemDeaee!equm
Lockheed to: _
« Control air emissions from air or steam strip-
~ pers to comply with the South Coast Air
QuahtmeagunmtD:smctdePAm

: OPayEPA ﬁmn'ecostseomeaedtoﬂle
Burbank site during the time the Consent
Decree is in effect and reimburse EPA for its
past costs at the Burbank site in the amount of
$1,958,930.

- . Inaddition, Lockheed, Weber Aircraft, and the City of

Burbank will become liable for stipulated penalties if they

fail to comply with the terms of the agreement.
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' WORK REQUIRED BY THE
ROD NOT INCLUDED IN
THIS SETTLEMENT

The following muemswh:chmnec-
essary for the completion of the remedy
described in the Burbank ROD, but which
are not part of this settlement. EPA intends
to have these tasks performed through fu-
ture enforcement actions or judicial settle-
meats: : o

* The design and construction of a

facility to blend the treated water
with water received from the
Metropolitan Water District of °
Southern California

* The performance of operation

and maintenance of the treatment
facility beyond the two years
covered in the agreement -

MINOR MODIFICATIONS TO
THE REMEDY

The Consent Decree also contains some
nonsignificant modifications to the rem-
edy selected by the ROD and Explanation
of Significant Differences (ESD). These
modifications are so minor that they do not
need to be described in an ESD. The modi-
fications all relate to the conditions under
which Lockheed may discharge extracted
water and the hazardous waste and air
regulations which must be followed. For
specific details, see Consent Decree, ch-
tion VII, Subpart F.

=T Glossary

° AIR/STEAM STRIPPING: A treatment method dm removes
wvolatile organic compounds from contaminated water by forc-
ing air or stcam through the water. The volatile chemicals
evaporate when exposed to the air.

AQUIFER: Abammhrm or layer of rock or soil below the
carth’ ssm'fweﬂuoughwhnchgmmﬂwnermovesmmfﬁcm

-quantity o serve as a source of water.

CONTAMINANT PLUME: A three-dimensional zone within the
groundwater aquifer containing contaminants that generally

~move in the direction of, and with, groundwater flow.

ESD (Expianation of Significant Ditferences): A document
which describes significant but not fundamental changes which
have been made to aremedial action plan described inthe ROD.
Fundamental changes are described in a ROD amendment.

FEASIBIUTY STUDY: "An analysis of cleanup or remedial
alternatives to evaluate their effectiveness and to enable EPA

to identify a preferred alternative.

GAC (Granular Activated Carbon): An adsorptive material that
attracts and holds contaminants. GAC has been demonstrated
10 be especially effective due to its large adsorption surface
area.

GROUNDWATER: Underground water that saturates pores in
soils or openings in rock.

NPL (National Priorities List): A list of the top-prioﬁty hazard-
ous substance sites in the country that are eligible for investi-
gation and cleanup under the federal Superfund program. '

NITRATE: A saltof nitric acid, which s colorless, corrosive acid
containing nitrogeq.

PRP (Potentially Responsble Party): An individual, company,
or other entity potentially responsible and therefore potentially
liable for the cost of cleaning up contamination at a Superfund
site.

ROD (Record of Decislon): A public document that explains
what cleanup alternative will be used at a specific NPL site.
The ROD is based on information and technical analysis
generated during the remedial investigation/feasibility study
and consideration of public comments and community con-
cems. : :

VOC (Volatile Organlc Compound): Anorganic (carbon contain-
ing) compound that evaporat&s readily at room temperature.
YOCs are commonly used in dry cleamng. metal plating and

machmery degreasing.
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cleanups at Superfund sites. If you would like more information or have questions about the Consent Decree

or other study-related activities within the Burbank Study Area, please contact the following individuals:
FraserFelter . . = .~ " “Terry Wilson
Community Relations Coordinator =~ Media Contact
US.EPA R US.EPA
75 Hawthorne Street (H-1-1) : 75 Hawthorne Street (E-1)
San Francisco, CA $4105-3901 ; San Francisco, CA 94105-3901
(415) 744-2181 o {415) 744-1578
_ Chris Stubbs
Remedial Project Manager
US.EPA _
75 Hawthorne Street (H-6-4)
San Francisco, CA 94105-3901
(415) 744-2248 '
If you are not currently on the Burbank Study Area mailing list and would like to receive future fact sheets,
please call EPA’s Toll-Free Information Line at (800) 231-3075.

BURBANK STUDY AREA INFORMATION REPOSITORY

Copiesof the Consent Decree and the Burbank Operable Unit Administration Record, which s a file containing other
study-related documents have been placed for public review at the following five locations. If the copies are not
available, contact Fraser Felter, Community Relations Coordinator, at (415) 744-2181.

California State University Northridge L|brary LAD.W.P. Library
18111 Nordhoff Street 111 North Hope Street, Room 518
Northridge, CA 91330 - - Los Angeles, CA 90012

“(818) 885-2285 (213) 4814612
Contact: Mary Finley Contact: Joyce Purcell
The University Research Library/U.C.L.A. City of Glendale Public Library

Public Affairs Service 222 East Harvard Street

405 Hilgard Avenue ,_ Glendale, CA 91205 -

Los Angeles, CA 90024 - . ~ (818) 956-2027 -
(213) 825-3135 B : Contact: Lois Brown
Contact: Barbara Silvemnail
City of Burbank Public Library .
110 North Glenoaks Boulevard
Burbank, CA 91502 )
(818) 953-9741

Contact: Helen Wang

We Strongly Urge You to Review and Comment on the Burbank Operable Unit Consent De;ree.
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B Ifyoudid notreceive this fact sheet in the mail andwouldliketobeincludedontheSanFernandoVallcyBasin
= mailing list, please fill out this coupon and return it to the EPA Office of Community Relations.
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B Name: Telephone:
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B Address:
: Organization/Affiliation (if any):
i

Return to:
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B Office of Community Relations, U.S. EPA, 75§ Hawthorne Street (H-1-1), San Francisco, CA 94105-3901
B .

United States Environmental Protection Agency, Region 9 E ) F'nST gé‘:rig‘é"' ,
75 Hawthorne Street (H-1-1) - - . : _ S. oD '
San Francisco, CA 94105-3901 o e San Francisco. CA 1
Aftn: Fraser Felter - Permit No. G'-SS :
: 2
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$300
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OIL RECYCLING - | .
WORKS o .
« Used o from a single ofl change can
ruin a million gallons of fresh water—
ayear's supply for 50 people. R
» One galfion of used oil can be re- - v
refined into 2-1/2 quarts of high ; - -
quality lubricating oil. - e T
« Don't dump, Recycle! |
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BARRY M. HARTHAN

Acting Assistant Attorney General

Environment & Natural Resources Division

U.S. Departisent of Justice
Washington, D.C. 20530

WILLIAM A. WEINISCHKE
Trial Attorney

Environmental Enforcement Section

Environment & Natural Resources Division
United states Department of Justice

P.O. Box 7611

Ben Franklin Station
Washington, D.C. 20044
(202) 514-4592

LOURDES G. BAIRD
United States Attorney
LEON W. WEIDMAN

Chief, civil Division
PETER HSIAO

Assistant United States Attorney

312 North Spring Street

Los Angeles, California 90012

Telephone: (213) 894-2474

NANCY J. MARVEL

Regional Counsel

MARCIA PRESTON

Assistant Regional Counsel
75 Hawthorne Street

San Francisco, California 94108

Telephone: (415) 744-1388

Attorneys for Plaintirf, United States of America

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA,
Plaintife,
v,
LOCKHEED CORPORATION,
CITY OF BURBANK, CALIFORNIA,
a Charter City, and
WEBER AIRCRAFT, INC.,

Defendants.

)
)
)
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)
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WHEREAS, the United States of America ("United States®), on
behalf of the Administrator of the United States Environmental
Protection Agency ("EPA"), has filed concurrently with this Con-
nnt: Decree ("Consent Decree®™ or "Decree®) a complaint in this
matter pursuant to the Comprehensive Environmental Response, Com-
pensation and Liability Act, 42 U.8.C. § 9601 at geg., as amended
by the Superfund Amendments and Resuthorisation Act of 1986, Pub.

L. Ro. 99-499, 100 Stat. 1613 (1986) ("CERCLA"), seeking to com- .

pel the Defendants in this action to perform certain remedial ac-
tions and to recover certain response costs that have been and
vill be incurred by the United SBtates in response to alleged
releases and threatened releases of hazardous substances from a
facility as defined in Section 101(9) of CERCLA, 42 U.8.C. §
9601(9), known as the Burbank Operable Unit Site ("thea 8ite"),
located in Burbank, California; and

WHEREAS, the Burbank Operable Unit Site is a part of the San
Fernando Valley Superfund site f1 (also known as the North Hol-
lyvood Area Superfund site), vhich was listed on the National
priorities List ("NPL®) in June of 1986, pursuant to CERCIA Sec-
tion 105, 42 U.8.C. § 9603; and

WHEREAS, the Unitod States alleges that the past, present,
and/or potential migrations of "hazardous substances,® as defined
in Bection 101(14) of CERCLA, 42 U.8.C. § 9601(14), from the Site
constitute actual and/or threatened "releases,® as defined in
Section 101(22) of CERCLA, 42 U.8.C. § 9601(22), and further al-
leges that the Lockheed Corporation ("Lockheed®), Weber Alrcratt,

"
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Inc. ("Weber®™), and the City of Burbank, California (the "City")
are persons subject to lfiability under Gection 107(a) of CERCLA,
42 U.E.C. § 9607(a); and

WHEREAS, Lockheed, Weber and the City are persons, as
defined in Section 101(21) of CERCLA, 42 U.8.C. § 9601(21); and

WHEREAS, pursuant to Sections 121 and 122 of CERCIA, 42
U.8.C. §§ 9621 and 9622, the United States, Lockheed, Weber and
the City have stipulated and agreed to the making and entry of
this Consent Decree prior to the taking of any testimony, and in
settlement of the claims alleged against Lockheed, Weber and the
City in the complaint; and

WHEREAS, the United States, Lockheed, Weber and the City
have agreed upon a settlement pursuant to wvhich Lockheed is
obligated to fund and perform certain remedial work at the Site
and to make payments to the United States, the City is obligated
to fund and perforam certain remedial work, and Weber is obligated
to contribute to the funding of certain remedial vork; and

WHEREAS, the United States, Lockheed, Weber and the City
agree that the settlement of these claims is made in good faith
and in an effort to avoid oxpensive and protracted litigation but
without any admission or finding of 1liability or fault as to any
allegation or matter;

NOW, THEREFORE, it is ORDERED, ADJUDGED, AND DECREED as fol-

lows:
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I. DEFINITIONS

A. "Burbank Well Pield" or "Well Frield®” shall mean the area
within the political boundaries of the City encompassing Burbank
Public Service Department wells 6A, 7, 10, 11A, 12, 13A, 14A, 15,
17 and 18, as shown on Appendix €. (This Appendix contains cor-
rections to the well numbers shown in Pigure 2 of the Explanation
of Significant Differences ("ESD").

B. *Covered Matters" shall consist of any and all civil
1iability to the United States for causes of action arising under
Sections 106 and 107(a) of CERCLA and Section 7003 of the
Resource Conservation and Recovery Act ("RCRA%) for performance
of the Work; all Past Response Costs; and all Future Response
Costs that are incurred by the United States and paid by Lockheed
wvith respect to the Site prior to EPA’s issuance of a Certificate
of Completion pursuant to soction XXXIV (Termination and

Satisfaction). Covered Matters specifically does not include

‘performance of any Remedial Investigation/reasibility study

("RI/FS") other than that already completed for the Burbank
Operable Unit; additional response actions that may be imple-
mented pursuant to the final remedy or pursuant to any future
Explanation(s) of Significant Difference (other than actions that
Qottlinq Work Defendants have agreed to perform pursuant to Sub-

‘part P of Section VII (Work To Be Performed)), Record(s) of Deci-

sion or Amendment(s) to any Record of Decision; costs or ac-
tivities related to any operable unit other than the Burbank
Operable Unit, including any future operable unit(s); any new en-
vironmental condition which is identified in the Basinwide RI/FS
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or of which the United Btates is unavare at this time; or any
remedial actions that are necessary to implement the Record of
Decision ("ROD"), as modified by the Explanation of Significant
Differences ("ESD") and Subpart P of Section VII (Work To Be
Performed), other than the Work. Covered Matters also does not
include response costs incurred by the State of California, the
Californis Hazardous Substance Account, and any of the State’s
agencies, representatives, contractors or subcontractors, unless
these costs vere reimbursed by EPA under a cooperative agreement.

C. "City" shall mean the City of Burbank, California, a
charter city, and any of its divisions, departments and other
subdivisions. "City" shall not include any joint powers
authority of which the City of Burbank is a member.

D. "Day" shall mean a calendar day, unless expressly stated
to be a working day; provided, however, that in computing any
period of time under this Consent Decree, vhere the last day
would fall on a Saturday, SBunday, or federal or State holidsy,
the period shall run until the close of business of the next
working day.

E. "Environment®™ shall have the meaning set forth in CERCLA
Section 101(8), 42 U.8.C. § 9601(8).

F. "“EPA" shall mean the United States Environmental Protec-
tion Agency.

. G. "Explanation of 8ignificant Differences® ("ESD*) shall
mean the document signed by the EPA Region IX Regional ad-
ninistrator on November 21, 1990, attached as Appendix B and in-
corporated herein by reference, which modifies the ROD.
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H. "Fund" or "Superfund® shall sean the Hazardous Sub-
stances Superfund, referenced in Bection 111 of CERCIA, 42 U.8.C.
§ 9611,

1. “ruture Response Costs” shall mean all costs including
but not limited to all adainistrative, indirect, enforcement, in-
vestigative, remedial, removal, oversight and monitoring co-ti

incurred by the United States in connection with the Site pur-

suant to CERCLA, subsequent to December 31, 1989 and prior to the ’

ternination of this Consent Decree, except that the term shall
not include the costs of perforaming any RI/FS or the costs of im-
plenmenting any future Record(s) of Decision, Explanation(s) of
significant Differences (other than an Explanation of Significant
Differences setting forth the changes provided for in Subpart P
of Section VII (Work To Be Performed) or Amendsment(s) to
Record(s) of'Docilion. .

J. "Lockheed" shall mean the Lockheed Corporation, incor-
porated in the state of Delavare, and any of its subsidiaries,
parents, affiliates, predecessors and successors.

K. "oOversight Costs® shall mean all costs incurred by the
United States in overseeing the Work and assessing the adequacy
of the City’s and Lockheed’s performance pursuant to this Decree,
including but not limited to the costs of reviewing or developing
plans or reports.

Tt
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L. "Past Response Costs" shall mean all costs, including
but not limited to all administrative, indirect, enforcement, in-
vestigative, remedial, removal, oversight and monitoring costs
incurred by the United States in connection with the Bite, prior
to and including December 31, 1989.

M. "Point of Interconnection®™ shall mean the physical point
of transfer of the treated groundvater after it goes through the
booster station but before it enters the blending facilities.

For purposes of this Consent Decree, such transfer shall take
place at the upstream flange of a water meter located on a
pipeline between the booster station nnd the blending facilities
and used to measure the quantity of water to be transferred, as
depicted in Appendix E.

N. "Point of Delivery” shall mean the physical point of
transfer of the treated groundwater from Lockheed to the City.
For the purposes of this Consent Decree, such transfer shall take
place at the dovnstream flange of a meter that is located betwaen
the groudvater Treatment Plant and the Valley Forebay Facility
and is used to measure the quantity of water to be transferred,
as depicted in Appendix E.

0. "Point of MWD Connection® shall mean the physical point
of transfer of the Metropolitan Water District ("MwWD") Slcnding
vater from the MWD pipeline to the blending facilities. For the
purposes of this Decree, such transfer shall take place at the
downstrean flange of a meter that is located betwesn the MWD
pipeline and the blending facilities and is used to measure the
quantity of water to be transferred, as depicted in Appendix E.

6
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P. *Point of Water System Introduction® shall mean the
physical point of transfer of the blended wvater from the blending
facilities to the City’s public water supply distribution systes.
For the purposes of this Consent Decree, such transfer ihull take
place at the downatrean flange of a valve located on the pipeline
betveen the blending facilities and the City’s public water
supply distribution system, as depicted in Appendix E. -

Q. "Record of Decision® ("ROD") shall mean the document
signed on June 30, 1989, by the EPA Region IX Deputy Regional Ad-
ministrator, acting for the Regional Administrator, attached
hereto as Appendix A and incorporated herein by reference.

R. "Release® shall have the meaning set forth in CERCLA
Section 101(22), 42 U.8.C. § 9601(22).

S. "Remedial Action Work" shall mean those activities
(including sll operation and maintenance required by this Consent
Decree) to be undertaken by Settling Work Defendants to implement
the final plans and specifications subaitted by Settling Work
Defendants pursuant to the Remedial Design Work Plan approved by
EPA pursuant to Section VII (Work To Be Performed). The Remedial
Action Work does not constitute all of the resedial action '
selected in the ROD (as modified by the ESD and Subpart F of Sec-
tion VII (Work To Be Performed)).

T. "Remedial Design Work"™ shall mean the phase of the Work
required by this Consent Decree whersin, consistent with the ROD
(as modified by the ESD and Subpart F of Section VII (Work To Be
Performed)), this Decree and the Rational Contingency Plan, 40
C.PF.R. Section 300 et, peq. ("NCP%"), the engineering plans and

- .
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technical specifications are to be developed by Settling Work
Defendants, for approval by EPA, and on vhich implementation of
the Remedial Action Work shall be based.

U. "Settling Defendants” shall mean Lockheed, Weber and the
city.

V. "Settling Parties®™ shall mean the United States of
Averica, Lockheed, Weber and the City.

W. "Settling Work Defendants" shall mean Lockheed and the
city.

X. “State® shall mean the State of California.

Y. "Statement of Work" shall mean the document containing
EPA’s best effort to provide a detailed description of the steps
necessary to accomplish the Work, attached as Appendix D and in-
corporated herein by reference, as it may be modified in accor-
dance with Section XXIV (Modification).

2. "Site" (vhen capitalized) or "Burbank Operable Unit
Site® shall mean the areal extent of TCE and/or PCE groundwater
contamination that i{s presently located in the vicinity of the
Burbank Well field and including any areas to which such
groundwater contamination nigrates.

AA. "System Operation Date" for each phase described in
Subpart E of Section VII (Work To Be Performed) shall mean the
first day on which Lockheed begins extracting and treating
groundwater with the facilities constructed as part of the
Remedial Action Work for that phase.

BB. "United States” shall mean the United States of

America.
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CC. "Valley Forebay Facility" shall mean the structure
owned by tha City and designed to receive the treated water as a
regulating reservoir for the booster station depicted in Appendix
E. The reservoir has an overflow elevation of 655 feet.

_ DD. "Weber" shall mean Weber Aircraft, Inc., incorporated
in the state of Delaware, and any of its subsidiaries, parents,
affiliates, predecessors and successors.

EE. "Work®™ gshall mean the performance of the Remedial
Design Work and the Remedial Action Work in a manner which ac-
conplishes all of the requirements of Bection VII (Work To Be
Performed) of this Consent Decree.

FF. “Working Day" shall mean a day other than a Saturday,
Sunday, or federal or State holiday.

II. JURISDICTION

A. The Court has jurisdiction over the subject matter of
and the parties to this Consent Decree pursuant to CERCLA,
federal question jurisdiction, and the status of the United
States as plaintiff. Sections 106, 107, and 113 of CERCLA, 42
U.5.C. §§ 9606, 9607, and 9613, and 28 U.8.C, $§ 1331, 1345.

B. Settling Defendants do not contest and agree not to con-
test the authority of the United States to maintain this action

or the Court’s jurisdiction to enter and enforce this Consent

‘Decres.

III. DENIAL OF LIADILITY
Settling Defendants deny any and all legal or equitable
1iability under any federal, State, or local statute, regulation

27 - or ordinance, or the common lavw, for any response costs, damages

UL
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or claims caused by or arising out of conditions at or arising
from the Burbank Well Field or the Site. By entering into this
Consent Decree, or by taking any action in accordance with it,
Settling Defendants do not admit any allegations contained herein
or in the complaint, nor do Settling Defendants admit liability
for any purpose or admit any issues of lav or fact or any responsibility
hazardous substance into the environment. Nothing in this Sec-
tion shall alter Settling Defendants’ agreement not to challenge
the Court’s jurisdiction as set forth in Section I1I
(Jurisdiction).

IV. BITE BACKGROUND

The following is a summary of the Site background as alleged
by the United States which, for the purposes of this Decree, Set-
tling Defendants neither admit nor deny:

A. The North Hollywood Area Superfund site is one of four
sites in the San Fernando Valley Groundvater Basin ("Basin®")
vhich vere placed on the National Priorities List ("NPL") concur-
rently in June of 1986. Remediation of groundvater in the Basin
is a collaborative undertaking of EPA, the Los Angeles Department
of Water and Pover ("DWP"), the California Department of Health
Services ("DH5") and the California Regional Water Quality Con-
trol Board ("RWQCB¥).

B. The Burbank Operable Unit Site is a part of the North
Hollywood Area Superfund site (also known as the San Pernando
Valley Area #1 Superfund site). The Burbank Operable Unit Site
presently includes the Northeast corner of the North Hollywood

Area Superfund site, as well as the areas to which the plume of

10
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TCE and fcz has spread beyond the original boundaries drawn at
the time the North Hollywood Arsa Buperfund site was l1listed on
the NPL. Based on the nature of the groundwater contamination at
the Site, EPA has decided to institute remedial actions at the
Bite, as detailed in the ROD, ESD and this Consent Decree as a
separate "Operable Unit," pri?r to completion of the Basinvide
Remedial Investigation/Peasibility Study (described below) and
decisions on what further remedial actions may be necessary in
the Bagin and/or at the Site.

C. Concentrations of volatile organic compounds ("VOCs")
exceeding State Action Levels ("SALs") and Federal Maximum Con-
taninant Levels ("MCLs") wvere first discovered in the Basin in
1980. 8ince that time, the RWQCB and DHS have supervised soil
and groundwater sampling and analysis in the Burbank area.
Presently, VOC family members trichloroethylens ("TCE") and
perchloroethylene ("PCE") have been found in the Burbank Well
Field at levels that exceed the MCLs for these hazardous sub-
These materials are commonly used for machinery

The Federal MCL for

stances.
degreasing, dry cleaning, and metal plating.
TCE in drinking water is set at 5 parts per billion ("ppd”). The
State MCL for PCE in drinking wvater is also set at 3 ppb. To .
date, levels of TCE of up to 1,800 ppb and levels of PCE of up to
890 ppb have been peasured at the City of Burbank’s extraction .
vells., Higher levels 6! theao hazardous substances have been
measured at other wells within the Site. EPA, in conjunction
with RWQCB, DWP and DHS, has conducted and continues to conduct:

source investigations at the Site.

1
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D. 1In August of 1987, EPA entered into a cooperative agree-
ment with DWP which allowed DWP to conduct a Basin-vide Remedial
Investigation ("RI™). EPA has also entered into a multi-site
cooperative agreement with DHS which funds DHS participation in
renedial activities at many California Superfund sites, including
those in the Basin, under authority of CERCLA Section 104, 42
U.8.C. § 9604. In December of 1989, DWP completed construction
of the North Hollywood Aeration Facility to address contamination
at the North Hollywood Oparable Unit, the first Operable Unit in
the Basin. Treated groundwater from the North Hollywood Aeration
Facility is chlorinated and released to the public water supply,
vhere it is used for drinking water purposes. In September of
1989, EPA entered into a cooperative agreement with the RWQCB
vhich funds source investigation and source control work in the
Basin.

E. The Burbank Operable Unit is the second Operable Unit in
the Basin. In October of 1988, the Burbank Operable Unit
Feasibility Study (“OUPS") vas released. The OUFS set forth a
range of remedial actions which EPA conlldor;d for the Burbank
Operable Unit Site. The Record of Decision (ROD) signed on June
30, 1989 selected an interim remedy for the Site. This remedy
vas podified by the Explanation of Bignificant Differences
("ESD") issued by EPA on November 21, 1990. EPA has decided to
include in this Decree some additional modifications to the in-
terim remedy, as provided in Subpart P of Section VII (Work To Be
Performed). These modifications do not represent a fundamental

change to the remedy.
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V. PURPOSE

A. The purpose of this Consent Decree is to resolve
amicably a portion of the existing dispute betwesn the Settling
Parties as to vhether remedial action is necessary and ap-
propriate with respect to the Burbank Operable Unit Bite and to
settle the claims asserted against Bettling Defendants in the
complaint filed in this matter.

B. This Consent Decree is also intended to serve the public .
interest by protecting the public health, welfare, and the en-
vironment from releases or threatened releases of hazardous sub-
stances from facilities located in or near the Site by implemen-
tation of the Work set out in Bection VII (Work To Be Performed)
of this Consent Decree and to obtain reimbursement from Lockheed
for certain of the United States’ response costs as specified in
this Consent Decree.

C. The Work and the tasks described in Subpart B of Section
VII (VWork To Be Performed) are intended to implement a portion of
the ROD, as modified by the ESD and to meet the requirements of
Subpart P of Section VII (Work To Be Performed). The Settling
Parties recognize that the remedy selected in the ROD, ESD and
this Decree may not constitute the final remedy for groundvater
at the Bite. The Settling Parties also recognize that perfor-
mance of this Consent Decree will not fully implement the ROD and
£SD for the Burbank Operable Unit.

1)
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1 VI. PBINDING EFFECT . 1 purposes of entry and enforcement of this Consent D‘croo only, cacg s

2 A.1. The undersigned representative of Lockheed certities i 2 wmanner and to wvaive the formal service requirements set forth in

3 that Lockheed is fully authorized to enter ingo the terms and 3  Rule 4 of the Federal Rules of civil Procedure, including service

4 conditions of this Decree and that he or she is fully authorized 4 of & sumons, and any applicable local rules of this Court.

S to axecute this document and legally bind Lockheed to the provi- 5 _ C. This Consent Decres shall apply to and be binding upon

6 elons of this Decres. 6 Settling Defendants, their officers, ofticials, directors, suc-

7 2. The undersigned representative of the City certifies 7 cessors, and assigns, and upon the United States and its repre-

8 that the City is fully suthorized to enter into the terms and 8 sentatives. ,

9 conditions of this Decree and that he or she is fully authorized ° D. Esch Settling Wori Defendant agrees to provide a copy of

10 to execute this document and legally bind the City to the provi- 10 this Consent Decrees, as .ﬁtorod, along with all relevant addi-

11 - sions of this Decres. 11 tions and modifications to this Consent Decree, as appropriate, -

12 3. The undersigned representative of Weber certifies that ! 12 to each person, including all contractors and subcontractors,

13 Weber is fully authorized to enter into the terms and conditions 13 retained by that Settling Work Defendant to perform the Work re-

14 of this Decree and that he or she is fully authorized to execute ; 14 quired by this Decres within thirty (30) days of retainer and to

15 this document and legally bind Weber to the provisions of this 15 condition any contract for the Work on compliance with this Ccon-
" 16 Decree. 16 sent Decree.

17 4. The undersigned Assistant Attornsy General for the En- 17 E.1. No change in odnor-hip of Lockheed, property or assts

18 vironment and Natural Resources Division of the Department of 18 ovned by Lockheed or the corporate status of Lockheed, including

19 Justice certifies that the United States is fully authorized to 19 but not liaited to any transfer of real or personal property,

20 enter into the terms and conditions of this Decree and that he or 20 shall alter EPA or Settling Defendants’ rights and obligations

21  she is fully authorized to execute this document and legally bind ‘ 21  under this Consent Decres, including access rights under this

2 the United states to the provisions of this Decres. 22 Decree. 1In the event that Lockheed transfers any real property

n B. The person(s) identified by name and address in Section 23 it owns in the City of Burbank prior to termination of this

M XXIII (Form of Notice) of this Consent Decres as the recipient 24 Decree pursuant to Section XXXIV (Termination and Satisfaction),

25 for each Settling Defendant is authorized by that Settling Defen- 25  Lockheed shall provide a copy of this Decres to the transferse

26 dant to accept service of process by mail on its behalf with 26

71 respect to all matters arising under this Consent Decree. For 27

14 13
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prior to consummating the transaction and evidence such action by
providing a copy of its transmittal letter to EPA vithin ten (10)
working days of consummating the transaction.

2. No change in ownership of property or assets owned by
the City or the legal status of the City, including but not
limited to any transfer of real or personal property, shall alter
EPA or Settling Defendants’ rights and obligations under this
Consent Decree, including access rights under this Decree. 1In
the event that the City transfers any of the real property it
owne at 164 West Magnolia Boulevard lh.tho city of Burbank prior
to termination of this Decree pursuant to SBection XXXIV
(Termination and Satisfaction), the City shall provide a copy of
this Decree to the transferee prior to consummating the transac-
tion and evidence such action by providing a copy of its trans-~
mittal letter to EPA vithin ten (10) working days of consumeating
the transaction. Notwithstanding this Subpart, nothing in this
Decree shall be construed as or shall act as a prohibition on the
City’s ability to freely vacate, abandon or_othorvilo dispose of
its streets, rights of way or any other 1ntof.-t it has in
streets and rights of way, except insofar as:

a. Lockheed has previously notified the City that ac-
cess to particular segment(s) of such City streets or rights of
vay is necessary to perform the Remedial Design Work or Remedial
Action Work, and such access has not been determined to be un-
necessary to perform the Remedial Design Work or Remedial Action
Work pursuant to the dispute resolution provisions of Section xx

(Dispute Resolution); eor
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b. EPA has previously notified the City that access to
particular segment(s) of such City streets or rights of way is
necessary to perform or have a potentially responsidble party per-
form the tasks described in Subpart B of BSection VII (Work To Be

Performed) and such access has not been determined to be unneces-

sary to perform the tasks dq-crib.d in Bubpart B of Section VII
(Work To Ba Performed) pursuant to the dispute resolution provi-
sions of Section XX (Dispute Resolution).

3. FNo change in owvnership of Weber, property or assets
owned by Weber or the corporate status of Weber, including but
not limited to any transfer of real or personal property, shall
alter EPA or Bettling Defendants’ rights and obligations under
this Consent Decree, including access rights under this Decree.
In the event that Weber trnﬁl!.rl any of the real property it
owns at either 2820 Ontario Street or 3000 North San Pernando
Road in the City of Burbank prior to teramination of this Decree
pursuant to Section XXXIV (Termination and Satisfaction), Weber
shall provide a copy of this Decree to the transferee prior to
consummating the transaction and evidence such action by provid-
ing a copy of its transmittal letter to EPA within ten (10) work-
ing days of consummating the transaction.

VII. NORK TO BE PERFORMED

A. The Work to be performed pursuant to this Consent Decree
shall consist of the tasks described in Subparts A.1 through A.S,
belov. .

1. The design and construction of all facilities necessary

to:

17
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a. extract 12,000 gallons per minute (“gpm“) of groundvater
from the Burbank Operable Unit 8ite;

b. treat the axtracted groundvater to a level that does not
exceed drinking water standards promulgated on or before January
31, 1991 and still in effect at the time of the extraction, ex-
cept the MCL for nitrate;

c. deliver 9,000 gpn of the treated water to the Point of
Delivery;

d. reinjoct into the SBan Fernando Valley Groundwater Basin
the treated vater which is not accepted by the City at the Point
of Delivery or discharged in compliance with Subpart P of this
Section, up to the capacity limits established pursuant to the
Statement of Work;

e. discharge any treated groundvater alloved to be dis-
charged pursuant to Subpart P of this Section; .

f. perform monitoring necessary to design, construct,
operate and maintain the facilities described in Subparts A.1.a
through A.1.e of this Section; and _ .

g. monitor thea effectiveness of the foregoing facilities in
achieving the extraction, treatment and reinjection standards es-
tablished by Subparts F and G of this Section.

2. The operation and maintenance of tho'facilitlol
described in Subpart A.1 for the time periods specified in Sub-
part E.

3. The design and construction of all facilities necessary

tos
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a. accept 9,000 gpm of treated groundwater at the Point of ‘ )
Delivery;

b. disinfect such trsated groundvater;

c. transport the disinfected groundvater to the Valley
Forebay Pacility and from there to the Point of Interconnection;

d. perfora monitoring necessary to design, construct,
operate and maintain the facilities described in Subparts A.l.a
through A.J.c; and

e. monitor the effectiveness of the foregoing facilities in
achieving the disinfection standards established by Subpart G of
this Section. .

4. The operation and saintenance of the facilities
described in Subpart A.3 for the time periods specified in Sub-

patt E.
S. The operation and routine maintenance (as described in

the Statement of Work) of the facilities constructed pursuant to
Subpart B.1 of this Section for the periods specified in Subpart

E.
B. The Work does not include, and Settling Defendants have

not agreed to perform, the folloving tasks:
1. The design and construction of all facilities necessary

to:
a. receive 9,000 gpm of disinfected groundwater at the

Point of Interconnection;

b. blend such disinfected groundvater with MWD supplied
wvater ("blending water®) to achieve a combined vater supply in
the amount of 18,000 gpm ("blended water™);

19
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¢. transport the disinfected groundwater from the Point of
Interconnection to the blending facilities;

d. transport 9,000 gpm of blending water from its MWD
source to the blending facilitles;

e. transport 18,000 gpm of blended water from the blending
facilities to the Point of Water System Introduction;

f. perform monitoring necessary to design, construct,
operate and maintain the facilities described in Subparts B.1.a
through B.1l.e; and _

g. monitor the effectiveness of the foregoing facilities in
achieving the blending standards established by Subpart H.1 of
this Section.

2. The performance of any non-routine maintenance with
respect to the facilities described in Subpart B.1 for the time
period during which the Work is being performed.

C.1. Appendix E to this Decree, ;hich is hereby incor-
porated into this Decree by reference, consists of three
schematics which set out in general the relationship between:

a. Some of the facilities to be deslqnéd, constructed,
operated and maintained by each Settling Work Defendant pursuant
to this Decree, and

b. Some of the facilities described in Subpart B of this
Section.

2. In the case of any discrepancy between Appendix E and
the Work as described in the rest of this Section or the tasks
described in Subpart B of this Section, the wording of this Sec-

tion shall prevail over Appendix E.

20
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D.1. The City of Burbank shall be solely responsible for
performing all of the Work required by Subparts A.3, A.4 and A.5
of this Section, subject to reimbursement by Lockheed (in an
amount not to exceed $200,000) as provided in Section XIIX
(Financial Assurance and Trust Accounts); and Lockheed shall be
solely responsible for performing all other Work required by this
Decree.

2. Lockheed and the City agree to coordinate performance of - .

their respective portions of the Work with each other to ac-
complish the timely and satisfactory completion of all of the
Work. '

3. EPA presently intends to seek to have the tasks
described in Bubpart B of this Section performed through enforce-

ment actions or judicial settlements with potentially responsible

parties ("PRPs®). These PRPs may consist of or include the Set-
tling Defendants, pursuant to the reservation of EPA’s onforco;
ment authority in Subparts C and/or D of Section XVII
(Reservation and Waiver of Rights), except insofar as EPA has
agreed pursuant to Subpart D.2 of that Section not to pursue
Weber or the City. 1If (a) person(s) other than the Settling
Defendants perform(s) any of the tasks described in Subpart B,
Lockheed and the City agree to coordinate performance of their

‘respective portions of the ¥Work with any tasks being performed by

any other person(s) to accomplish the timely and satisfactory
completion of the Work and the tasks described in Subpart B of
this Section. Nothing in this Bection shall preclude the Uﬁltod

- States from instituting proceedings in this action or in a new

21
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action or {ssuing an order, pursuant to the reservations in Sub-
parts C and/or D of Section XVII (Reservation and Waiver of
Rights), seeking to compel Lockheed to perform the tasks
described in Subpart B of this Bection.

E. The ¥Work shall be implemented, subject to EPA oversight
and approval, pursuant to the schedule contained in and in accor-
dance with the requirements of this Decree, the Statement of Work
attached hereto as Appendix D and any schedule approved pursuant
to these documents, which provides for the Work and the tasks
described in Subpart B of this Section to be performed in the
following phases: .

1. During phase one, all facilities necessary to extract,
treat and deliver 6,000 gpm of treated and disinfected
groundwater to the blending facilities, 9,000 gpm of blending
vater to the blending facilities, and 18,000 gpm of blended water
to the Point of Water System Introduction, to accept and blend
the treated water and to monitor performance of the foregoing
facfilities shall be designed and constructed. These facilities
shall be operated and maintained from the Eystem Operation Date
for phase one until the System Operation Date for phase two, ex-
cept insofar as the Statement of Work permits otherwvise.

2. .During phase tvo, nll facilities necessary to extract,
treat and deliver an additional 3,000 gpm of treated and disin- .
fected groundvater to the blending facilities, to reinject
treated groundwater which is not accepted by the City (such rein-
jection capacity to consist of 3,500 gpm, unless EPA decides that

more reinjection capacity is needed, pursuant to the provisions
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in the Btatement of Work) and to monitor performance of the new
tacilities, shall ba designed and constructed. These facilities,
and the facilities from phase one, shall be operated and main-
tained from the System Operation Date for phase tvo until the
System Operation Date for phase three, except insofar as the
Statement of Work permits otherwvise.

_ 3. During phase three, all facilities necessary to extract,
treat and reinject an additional 3,000 gpm of treated groundvater
and to monitor performance of the nev facilities, shall be

designed and constructed. If EPA has determined, pursuant to the

provisions of the Statement of Work, that more than an additional

3,000 gpa of reinjection facilities are needed, such facilities
shall also be constructed during phase three. All phase three
facilities, and the facilities from phases one and two, shall be
operated and maintained for a period of two years from the Systes
Operat;on Date for phase thres, except insofar as the Statement
of Work permits otherwise; provided, however, that (1) if there
is a suspension of the opsration of the extraction and treatment -
system (including but not limited to any allowed by the Statement
of Work), the time period of such suspension shall not be in-
cluded in computing the two-year period during which all of the
phase one, tvo and three facilities must be operated and (2) if
the extraction, treatment and/or reinjection facilities are
operating but are not meeting the standards required by Subpart G

for such activities, the period of operation during which such

- @
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standards are not met shall not be included in computing the
tvo-year period during which all of the phase one, two and three
facilities must be operated.

F. This Subpart contains nonsignificant modifications to
the remedy selected in the ROD and ESD. Settling Work Defendants
agree to coiply vith the requirements of this Subpart in im-
plementing the remedy, and also agree that these requirements
constitute part of the Work.

1. Lockheed may discharge extracted water to any offsite
conveyance(s) leading to a Publicly Owned Treatment Works
("POTW™) or to any offsite conveyance(s) leading to any vater(s)
of the United States for a period of up to thirty (30) (not
necessarily consecutive) days betwveen the System Operation Date
for any phase and sixty days after that System Operation Date,
provided that the folloving requirements are met:

a. All substantive and procedural regquirements applicable .
to such discharge at the time of such discharge shall be met, in-
cluding any 1limits on the quantity of water to be discharged;

b. The total combined amount of any di-charqo(l) of ex-
tracted vater to any offsite conveyance(s) leading to any POTW(s)
at any time shall not exceed 6,000 gpm; and

€. The total combined amount of extracted water discharged
to any offsite conveyance(s) leading to any POTW(s) and to any-
offsite conveyance(s) leading to any water(s) of the United
States at any time shall not exceed 12,000 gpm.

24
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2. Lockheed may discharge extracted water to any offsite
conveyance(s) leading to any Publicly Owned Treatment Worke
("POTW") or to any offsite conveyance(s) leading to any water(s)
of the United States for a period of up to five (not necessarily
consecutive) days during any month other than the sixty days fol-
lowing each phase’s System Operation Date, if the wvater is not
accepted by the City and cannot be reinjected, provided that the
requirements of Subparts PF.1.a through F.1.c of this Section are .
met for such discharge. Nothing in this Subpart shall excuse
Lockheed from stipulated penalties for failure to comply with any
other requirements of this Decree, including but not limited to
the requirement to construct reinjection capacity as regquired by
this Decres.

3. Lockheed may discharge development and purge water from
vells to any offsite conveyance(s) leading to a Publicly Owned .
Treatment Works ("POTWY) or to any offsite conveyance(s) leading
to any vater(s) of the United States, providea that any such dis-
charge is in compliance with all substantive and procedural re-
quirenments applicable to such discharge at the time of such dis-
charge. Water discharged pursuant to this Subpart P.3 shall not
be included in the limits on the amount of vater allowed to be
discharged pursuant to Subparts P.1.b, F.1.c and F.2 of this Sec-
tion. '

4. Any water containing hatardous constituents and stored
onsite for more than ninety days shall be handled as a hazardous
waste onsite. Such storage shall be accomplished in compliance

_ with the substantive requirements of 40 C.P.R. Part 264, Subparts
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I and J, and 22 California Code of Regulations, Chapter 30, Ar~
ticle 24 ("Use and Management of Containers®) and Article 25
("Tank Systems®™). These requirements are applicable or relevant
and appropriate requirements for the Remedial Action Work.

S. With respect to requirements for the operation of the
groundwvater Treatment Plant’s VOC-stripper (i.e., air stripper
with vapor phase granulated activated carbon absorption units
and/or steam stripper), South Coast Air Quality Management Dis-
trict ("SCAQMD") Rule 1167 wvas rescinded in December of 1988 and
éettllng Work Defendants are not required to comply with this
Rule despite any other language in this Decree. Furthermore,
sone of the requlations cited in the ROD have been changed by the
SCAQMD. The only requirements of the SCQAMD that Lockheed is re-~
quired to comply with in performing Work onsite are the substan-
tive requirexents of the folloving applicable or relevant and ap-
propriate requirements for the groundvater Treatment Plant (i.e.,
air stripper with vapor phase granulated activated carbon (“GAC®)
absorption units and/or steam stripper)t

a. SCAQMD Regulation XIII, as amended through June 28,
1990; and

b. SCAQMD Rule 1401, as adopted on June 1, 1990.

G. The Work to be performed shall, at i minimum, achieve
the folloving standards during system operations

1. All groundwater to be extracted shall be treated by
Lockheed ﬁo a level that does not exceed drinking water standards
(other than the MCL for nitrate), including secondary drinking
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vater standards, in effect at the time of the extraction,
provided that such standards were promulgated by EPA or the State
on or before January 31, 1991. These drinking water

standards include, but are not limited to, the following cheni-

cn;l and chni

Chemical NCL
PCE 5.0 micrograms/1iter
CE 5.0 micrograms/liter

2. All extracted groundwater reinjected by lLockheed shall
meet the following requirements:
LD Compliance with RCRA Bection 3020;

b. All drinking water standards (other than the MCL for
nitrate) in effect at the time of such reinjection,
provided such standards vere promulgated by EPA or the
State on or before January 31, 1991; and

c. Nitrate levels that comply with the Los Angeles River
Basin Plan, including the State Water Resources Control
Board Resolution No. 68-16, "Statement of Policy with
Respect to Maintaining High Quality of Waters in
California.® Ses Los Angeles River Basin Plan 4B,

_ Chapter 4, Pages I-4-2 to I-4-).

3. All treated groundwater that is accepted at the Point of

‘Delivery shall be disinfected and then blended by the City to

meet all legal requirements for introduction of the blended water
into the City’s water supply system, including, but not limited
to, the MCL for nitrate.

27
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4. In order to prevent any reduction in the overflov eleva-
tion (high water level) of the Valley Porebay Facility, Lockheed
shall provide treated groundvater at pressure sufficlent to
enable its physical movement from the Point of Delivery to the
Valley Forebay Facility.

' S. In extracting groundwater in the amounts required by
this Decree, Lockheed shall extract from the most VOC-
contaminated zones of the agquifer.

6. Lockheed shall design, construct, operate and maintain
the facilities it is required to design, construct, operate and
maintain in such a wvay as to ensure that delivery of vater to the
Point of Delivery that does not meet the drinking water standards
promulgated and in effect on the date of delivery (other than the
MCL for nitrate), regardless of when any such standards vere
promulgated, shall result in the immediate, and, in all cases
vhere possible, automatic shut-down of the groundwvater Treatment
Plant and vater delivery system. B5Such a shut-down shall not, in
and of itself, release lLockheed from any other requirement of
this Decree and specifically shall not, in and of itself, affect
the requirement that Lockheed pay stipulated penalties for
fajlure to deliver water to the Point of Delivery in the amounts

‘and of the quality required by this Decres.

H.1. The City shall accept all treated groundwater provided
by Lockheed at the Point of Delivery which satisfies the treat-
ment standards established by Subpart G of this Bection up to an
amount vhich, when blended vith the blending water, will meet the
City’s Monthly Average Ninimum Day Water Demand (as defined in
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the Statement of Work) without resulting in a nitrate concentra-
tion in the blended water that exceeds the promulgated NCL for
nitrate in effect at that time; provided however that, in order
to maximize the City’s use of treated groundwater while providing
a margin of safety in achieving compliance with the MCL for
nitrate, the City shall be deemed to be in compliance vith this
Subpart if it:

a. Maximizes the use of blended water to meet the City’s
Monthly Average Minimum Day Water Demand and the level of nitrate
in the blended water is batwveen sixty-seven percent (67%) and
eighty-nine percent (898%) of the promulgated MCL for nitrate that
is in effect at the time of the blending at all times vhen the
nitrate level in the treated groundwater supplied by Lockheed ex-
ceeds sixty-seven percent (67%) of the MCL for nitrate promul-
gated and in effect at the time the water is delivered to the
city, and

b. Maximizes the use of unblended trsated groundwater sup-
plied by Lockheed to meet the City’s Average Minimum Day Water
Demand at all times when the nitrate level in the treated
groundvater is belov sixty-seven percent (67%) of the promulgated
NCL for nitrate in effect at the time the water is delivered to
the city.

2. Notwithstanding the requirements of Bubpart H.1 of this
Section, the City shall not be charged a stipulated penalty for
failure to meet a nitrate level specified in that Subpart unless
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the nitrate concentrations of the blended vater exceed the
promulgated MCL for nitrate in effect at the time of the blend-
ing.

3. The acceptance of water by the City shall consist of en-
suring the physical movement of treated water which is delivered
to the Point of Delivery to the first measurable point beyond the
Point of D.Iivofy.

4. Lockheed shall extract, treat and deliver groundwater to
the City at the Point of Delivery that satisfies the treatment
standards established by Subpart G of this Bection in an amount
wvhich satisfies the requirements of Subpart E of this Section, as
limited by the amount of water the City is required to accept
pursuant to Subpart H.1 of this Section. Lockheed shall extract,
treat and reinject or discharge, in compliance with Subparts P
and G of this Section, additional groundwater such that the total
amount of wvater extracted, treated and then delivered fo the
City, reinjected or discharged equals or exceeds the leval of
groundwater extraction and treatment Lockheed is required, pur-
suant to Subpart E, to accomplish during the applicable phase.

I.1. If Lockheed is not delivering treated groundwater to
the Point of Delivery which meets the promulgated drinking water
standards, including primary and secondary drinking water stan-
dards, in effect at the time the water is delivered (other than
the MCL for nitrate), the City shall not be obligated to meet the
operation requirements of Subpart A.4 and A.S of this Bection.

2. Lockheed shall not be obligated to meet the requirements
of Subpart H.4 of this Section if:

30
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a. The City is not accepting treated groundvater at the
Point of Delivery which it is required to take from Lockheed by
Subpart H.1 of this SBection; or

b. A nev drinking vater standard is promulgated after
January 31, 1991, EPA has identified such .tnnda;d as applicable
or relevant and appropriate.for the treated groundwater and
necessary to protect public health or the environment and such
standard cannot be met without modifying the facilities to be
constructed pursuant to Subpart A of this Bection or changing
their operation;

J. Conmencing on the System Operation Date for phase one of
the Work, Lockheed shall, at a minimum, sample and analyze the
treated groundwater from the groundwater Treatment Plant no less
often than weekly using EPA Method 302.2 or lﬁ alternative method
approved by EPA in writing. Lockheed shall also perform all sam-
pling and analysis it i{s required to perform pursuant to the
Statement of Work. For purposes of this Consent Decree, a given

sample of treated groundwater shall be considered representative .

of treated groundvater from the groundvater Treataent Plant from
the time the given sample was taken until the time at which the
next sample is taken; provided, hovever, that a given sample of
treated groundwater shall only be considered representative for
tines during wvhich the groundwater Treatment Plant is operating.
K. The Work shall be performed in accordance with the
Decree, including the terms, standards and specifications set
forth in this Section, in the Statement of Work and in any

deliverables approved by EPA pursuant tolluch documents.

n
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L. None of the Settling Parties has agreed, pursuant to
this Decree, to decommission or dismantle the blending facility
or groundvater Treatment Plant to be constructed as part of the

Work, and this Decree shall not be construed as an agreement by

'-ny Settling Party to perfors such actions.

M.1. The onsite Remedial Action Work, as designed, shall
mest the substantive standards of all "applicable requirements®
and "relevant and appropriate requirements,” as those terss are
defined in CERCLA Section 121(d), 42 U.B.C. § 9621 (4) and 40
C.F.R. § 300.6, that are identified in the ROD as modified by the
ESD and Subpart F of this Section.

2. If any new requirement(s) are promulgated or any
requirement (s) promulgated on or before January 3%, 1591 are
changed at any time after this Consent Decree is signed, EPA
shall determine (pursuant to 40 C.P.R. § 300.430(!)(1)(41)(b)(1))
vhether or not the requirements(s) are (a) applicable or relevant
and appropriate, and (b) necessary to ensure that the remedy is
protective of human health and the environment. PFor any
requirement (s) that EPA determines meet both'criterla, EPA will
seek to negotiate with Settling Defendants to amend the Consent
Decree (including the Statement of Work) to ensure that the Work
will conmply with the new or changed requirement(s). However, in
signing this Consent Decree, Settling Defendants have not agreed
to meet any such nev or changed requirement(s). EPA reserves the
right to stop performance of the Work if Bettling Defendants do
not agree to meet such nev or changed regquirement(s). If EPA
stops the Work pursuant to this Section, Lockheed and the City
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shall not be deemed to have violated the Consent Decree for
failure to perform the Work. Lockheed and the City shall also
not be entitled to a Covenant Not To Sue for any Work performed
prior to the date that EPA stopped perforsance of the Work pur-
suant to this Section. Nothing in this Section shall preclude
the United States from instituting proceedings in this action or
a nev action or issuing an order pursuant to Subpart D of Section
XVIII (Covenant Not To Sue), seeking to compel the Settling
Defendants to meet the nev or changed requirement(s).

N. The City may, at its sole option, monitor the treated
groundvater received at the Point of Delivery. 1In pnrforning any
such monitoring, the City shall comply with the reguirements of
Section VIII (Quality Assurance).

O. If EPA decides to operate and maintain the extraction, _
treatment and reinjection facilities constructed pursuant to Sub-
part A of this Section after the Work required by this Decree is
completed, or to have a person(s) other than Lockheed or EPA do
80, Lockheed shall cooperate with EPA and/or the other person(s)
vith respect to the continuing operation of such facilities.
such cooperation shall include, but not be limited to: (1)
training personnel in plant operation and maintenance; (2)

providing necessary technical information; (3) revieving and com-

‘menting on operating plans and procedures; (4) providing access

to the plant and any related facilities (including reinjection
facilities); and (3) maintaining and providing copies of tho
groundvater Treatment Plant design specifications, daily log,

27 - repair log, operation manuals, and any other records or documents
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prepared by Lockheed related to the facilities. Lockheed’s
obligations pursuant to this Subpart shall not include an obliga-
tion to pay any

ruture Response Costs incurred by the United States during the
period of cooperation.

P. All Remedial Design Work to be performed by Settling
Work Defendants pursuant to this Consent Decree shall be under
the direction and supervision of (a) qualified professional
architect (s) /engineer(s). BSettling Work Defendants may use one
qualified professional architect/engineer, or each may select its
own architect/engineer, to direct and supsrvise that porticn of
the Remedjial Design Work to be performed by it. At least ten
(10) days prior to the initiation of the Remedial Design Work,
Settling Work Defendants shall notify zin in writing of the name,
title, and qualifications of the architect(s)/engineer(s)
proposed to supervise and direct the Remedial Dolign'work to be
performed by it pursuant to this Consent Decres. Selection of
any such architect(s)/engineer(s) shall be subject to disapproval
by EPA. If at any time after making their selection(s), (a) Set-
tling Work Defendant(s)s propose(s) to change (a) professional
architect(s) /engineer(s) directing and supervising Remedial
Design Work, the Settling Work Defendant(s) shall give written
notice to EPA. Any such change shall be subject to disapproval
by EPA. If EPA disapproves of an architect/engineer proposed by
(a) Settling Work Defendant(s) pursuant to this Subpart, EPA

shall state in writing the reasons for such disapproval.
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Q. All Remedial Action Work to be performed by Settling
Work Defendants pursuant to this Consent Decree shall be under
the direction and supervision of (a) qualified professional
engineer(s). Bettling Work Defendants may use one qualified
professional engineer, or each may select its owvn engineer, to
direct and supervise that portion of the Remedial Action Work to
be performed by it pursuant to this Consent Decree. At least
thirty (30) days prior to the initiation of Remedial Action Work
at the plto, (a) Bettling Work Defendant(s) shall notify EPA in
writing of the name, title, and qualifications of the proposed
engineer(s), and the names of the principal contractors and/or
subcontractors (including laboratories) proposed to be used in .t
carrying out the Remedial Action Work to be performed pursuant to
this Consent Decree. Selection of any such engineer, contractor,
or subcontractor shall be subject to disapproval by EPA. If at
any time thereafter (a) Settling Work Defendant(s) propose(s) to
change professional engineers directing and supervising Remedial

Action Work, the Settling Work Defendant(s) shall give written

notice to EPA. Any such change shall be subject to disapproval
by EPA. If EPA disapproves of an enginesr proposed by (a) Set-
tling Work Defendant(s) pursuant to this Subpart, EPA shall state
in vriting the reasons for such disapproval.

R. The Statement of Work shall not be amended without the
mutual vritten agreement of the Settling Work Defendant(s) af-
fected by the modification and EPA, as provided for in Section

BL
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XXIV (Modification). This limitation on amending the Statement
of Work shall not act to limit EPA’s rights pursuant to Subpart p
of Section XVII (Reservation and Waiver of Rights).

§. Docunents to be submitted:

1. Deliverables: Rach Settling Work Defendant shall
prepars and submit those deliverables which that Bettling Work
Defendant is required to submit by the Statement of Work, as that
docunent may be from time to time amended in accordance with Sec-
tion XXIV (Modification).

' 2. Monthly Progress Reports: Each Settling Work
Defendant shall provide vritten progress reports to EPA on a
monthly basis. These progress reports shall describe the actions

taken by that Bettling Work Defendant to comply with this Consent

Decree, including a general description of activities commenced
or completed during the reporting period, Remedial Action Work
activities projected to be commenced or completed during the next
reporting period, any significant problems that have been encoun-
tered or are anticipated by that Settling Work Defendant in per-
forning the Work activities and that Settllnq.ﬁork Defendant’s
recommended solutions, and the results of any sampling, tests, or
other data required by the Decree (including the Statement of
Work). Analytical sampling results shall be reported within the
time periods -peciticd in Section XI (Subsission of Docupcnt-,.
Sampling and Analytic Data). Each Settling Work Defendant shall
include any data required by the Decree (including the Staterment
of Work) other than analytical sampling results in the Monthly
Progress Report for the month immediately following the month in
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vhich that Settling Work Defendant or its representatives genera-
ted or acquired such data. These progress reports shall also in-~
clude any specific information wvhich the Statement of Work re-
quires be included in them. Thilo progress reports shall be sub-
mitted to EPA by tha 10th day of each month for Work done the
preceding month and planned for the current month.

3. QOuarterly Ouality Assurance Reports: The Bettling
Work Dptcndantl shall each include a quality assurance raport to
EPA as part of its monthly reports for the months of January,
April, July and October of each year. Such reports shall contain
information that demonstrates that Settling Work Defendant’s com-
pliance vith Section VIII (Quality Assurance), including but not
1inited to any specific information which the Statement of Work
required be included in thesm.

T. Settling Work Defendants shall submit a draft and a
final of sach of the desliverables they are required to submit
(except the monthly progress reports and the quarterly quality
assurance reports). Any failure by Bettling Work Defendants to
submit a draft or final deliverable in compliance with the
schedule set forth in the Statement of Work shall be deened a
violation of this Decree.

U. EPA shall review any deliverable Settling Work Defen-
dants are required to submit for approval and shall: (1) ap-
prove, in whole or in part, the deliveradble; (2) disapprove, in
vhole or in part, the deliverable, notifying the submitting Set-
tling Work Defendant of the deficiencies; (3) direct the Bettling

-Work Defendant that subtmitted the deliverable to modify the
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deliverable; (4) approve the deliverable with specified condi-
tions; (5) modify the deliverable to cure the deficiencies; or
(6) any combination of the above; provided, hovever, that EPA
may not use this reviev and approval process to expand the Work
beyond that which each Bettling Work Defendant has agreed to per-
fors pursuant to this Decres.

V. 1In the event of approval, approval upon conditiocns, or
modification by EPA, Settling Work Defendants shall proceed to
take any action reguired by the deliverable, as approved or
modified by EPA, subject only to Settling Work Defendants’ right
to invoke dispute resolution pursuant to Section XX (Dispute
Resolution).

W. Upon receipt of a notice of disapproval or & notice re-
quiring a modification, the Settling Work Defendant that sub-
mitted the deliveradble shall, within ten (10) working days or
such other longer period of time as specified by EPA in such
notice, correct the deficiencies and resubmit the deliverable for
approval. Notﬁithutandinq the notice of disapproval, the Bat-
tling Work Defendant shall proceed, at the direction of EPA, to
take any action required by the non-deficient portion of the
deliverable. Implementation of non-deficient portions of a
deliverable shall not relieve a Settling Work Defendant of its
liability pursuant to Section XIX (Stipulated Penalties) for
stipulated penalties for submitting a deficient deliverabls.

X. 1If, upon resubmission, a deliverable or portion thereof
is still deficient, the Settling Work Defendant that submitted
the deliverable shall be deemed to be in violation of this Con-

38

N ONNNN ~ N N e e e e e W e M
~ A WV & W N = O L -] » - - W & W N = O

o & N v e W N e

sent Decree. If a resubmitted deliverable is disapproved by EPA, -
EPA may again take any of the actions described in Subpart U of
this Section.

Y. 8ettling Work Defendants acknowledge and agree that
neither this Consent Decree nor any approvals or permits issued
by EPA or any other government entity shall be deemed a warranty
or representation, either express or implied, by the United
States that the activities thereby approved will result in
achievement of the performance standards which this Decree re-
quires Settling Work Defendants to meet. EPA has exsrcised its
best efforts to include in the Statement of Work all activities
necessary to fulfill the requirements of the Remedial Design Work !
and the Remedial Action Work. However, the Ssttling Parties ac-
knowvledge and agree that nothing in this Consent Decree
(including the Statement of Work) or any deliverables subtmitted
pursuant thereto constitutes a varranty or representation, either
express or implied, by the United States that compliance with the
Statement of Work and/or any deliverables approved by EPA vill

result in achievement of the performance standards that this

" Decree requires the Settling Work Defendants to meet, and that

such compliance shall not foreclose the United States from seek-
ing compliance with all terms and conditions of this Decree in-
cluding, but not limited to, the performance standards of this
Section.

. EPA Performance of the Work: 1In the event that EPA
determines that a Settling Work Defendant fails to perform, in an
adequate or timely manner, the Work it is reguired to perform

3
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pursuant to this Decree, EPA may elect to perform a portion or

all of the Work which that Settling Work Defendant is required to
perform pursuant to this Decree, as EPA determines necessary.
Except as is necessary to address an imminent and substantial en-
dangerment to human health or the environment, EPA shall provide
éaétlinq Work Defendants with ten (10) days written notice of its
intent to perform a portion or all of the Work. In the notice,
EPA shall also Gescribe the alleged deficiency.

AA. If the Settling Work Defendant required to perform the
Work which EPA is taking over disagrees with EPA’s determination
that that Settling Work Defendant has failed to perform, in an
adequate and timely manner, the Work it is required to perform by
this Decree and that Settling Work Defendant desires to dispute
EPA’s determination in this regard, that Settling Work Defendant
shall invoke the dispute resolution provisions of Section XX
(Dispute Resolution) within thirty (30) days of receiving written
notice of EPA’s intent. Invocation of dispute resolution shall
not divest EPA of its right to perform the Work during the dis-
pute. Upon receipt of notification that !PA.intends to take over
the performance of a portion or all of the Work, that Settling
Work Defendant’s obligation to perform such Work pursuant to this
Decree shall terminate. If EPA elects to perform the Work which

.a Settling Work Defendant is required to perform pursuant to this

Decree, that Settling Work Defendant shall pay a Work Assusption
Penalty as provided in Subpart I of Section XIX (Stipulated
Penalties) and all other obligations of that Settling Work Defen-
dant to pay stipulated penalties for any portion of the Work
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taken over by EPA shall be terminated upon receipt of EPA’'s
notice, except that payment of the Work Assumption penalty shall
be in addition to any stipulated penalties which accrued prior to
that Settling Work Defendant’s receipt of EPA’s notice of intent
to take over all or a portion of the Work. A takeover of Work by
EPA shall not affect Lockheed’s obligation to pay Future Response
Costs pursuant to éoctlon XVI (Reimbursement éf Future Response
Costs) .
VIII. QUALITY ASSURANCE

A. Each Bettling Work Defandant shall submit to EPA for ap-
proial, in accordance vith the schedule contained in the State-
ment of Work, comprehensive Quality Assurance ("QA") Project
Plan(s) for all Work to be performed by that Settling Work Defen-~
dant pursuant to this Decree. The QA Project Plan(s) shall,

where applicable, be prepared in accordance with U.8, EPA Interim

Guidelines & Specifications for Preparing OA Project Plans -
QAMS 055/80 (U.S. EPA December 1980) and 1,8, FPA Region IX
Guidance for Preparing OA Project Plans for Superfund Remedial
Projects, Doc, 90A-03-89 (September, 1989), and any superseding
or amended version of these documents provided by EPA to the Set-
tling Work Defendants. Upon receipt of EPA’s approval of each
Final QA Project Plan, the Settling Work Defendant that submitted
the plan shall immediately implement the QA Project Plan.

B. Bettling Work Defendants shall use QA procedures and
protocols in accordance vith the QA Project Plan(s) approved pur-
suant to Subpart A of this Bection, and shall utilize standard

EPA sample chain of custody procedures, as documented in the Na-
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tional Enforcement Investigations Center Policles and Procedures

Manual as revised in May 1986 and any amended or superseding ver-
sion of this document provided by EPA to the Bettling Work Defen-
dants, and the National Enforcement Investigations Center Manual,

for the Evidence Audit, published in September 1981 and any
amended or superseding version of this document provided by EPA
to the Settling Work Defendants, for all sample collection and
analysis activities conducted pursuant to this Decree.

C. In order to provide quality assurance and maintain
quality control regarding all samples collected pursuant to this
Decrees, each Settling Work Defendant shalls

1. Ensure that all contracts with laboratories utilized by
that Settling Work Defendant for analysis of samples taken pur-
suant to this Consent Decree provide for access of EPA personnel
and EPA-authorized representatives to assure the accuracy of
laboratory results obtained pursuant to this Decrees.

2. Ensure that all laboratories utilized by that Bettling
Work Defendant for analysis of samples taken pursuant to this
Consent Decree perform all analyses according to the approved QA
Project Plan(s).

3. Ensure that all laboratories utilized by that Settling
Work Defendant for analysis of samples taken.pur-unnt to this
Decree participate in an EPA or EPA-equivalent Laboratory Water
Supply Performance Evaluation Study. As part of the QA prograam
and upon request by EPA, such laboratories shall perform, at that

Settling wWork Defendant’s expense, analyses of sanmples provided
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by EPA to demonstrate the gquality of each laboratory'’s data. EPA
may provide to each laboratory a maximum of ten (10) samples per
year per analytical combination.

4. Ensure that all laboratories utilized by that Settling
Work Defendant for analysis of samples taken pursuant to this
Decree follow EPA procedures in order for data validation to be
accomplished as ocutlined in U.8. EPA Region IX, Laboratory
Docupentation Requirements for Data Validation (January, 1990),
the Laboratory Data Validation Functional Guidelines for PEvaluat-
ing Inoxganic Analysis, Dratt (July, 1988), the Laboratory Data
validation Frunctional Guidelines for Evaluating Organic Analveis.

Draft (February, 1988) and any amended or superseding version of
these documents provided by EPA to that Settling Work Defendant.

3. Agree not to contest EPA’s authority to conduct tield
audits to verify compliance by that Bettling Work Defendant with
the requirements of this Section.

D. Each Settling Work Defendant shall require by contract
and use its best reasonable efforts to ensure that samples taken
on that Settling Work Defendant’s bshalf for purposes of im-
plementing this Decree are retained and disposed of by analytical
laboratories in accordance with EPA’s customary contract proce-
dures for sample retention, as outlined in the Contract
Laboratory Project Statement of Work for Organics (October,
1986), Contract Laboratory Proiect Statement of Work for Inor-

ganics (July 1987) and any amendments to or superseding versions
of these documents provided by EPA to that Settling Work Defen-

dant. If a laboratory fails to retain and dispose of samples as
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reéulred by its contract with a Settling Work Defendant, EPA and
that Settling Work Defendant shall confer to determine whether
the laboratory should continue to perform analytical vork re-
quired by this Consent Decrse. At EPA’s written request stating
the reasons therefor, the Settling Work Defendant shall discon-
tinue use of the laboratory.

E. Notwvithstanding the other SBubparts of this Bection, the
City may substitute other quality assurance procedures for some
or all of the procedures required by this Bection if EPA issues a
vritten determination to both Settling Work Defendants that such
other procedures and the supporting documentation generated by
the City are sufficiently similar to the requirements of this
Section and any related reporting requirements for vhléh such
procedures and reporting requirements would be substituted that
EPA is satisfied with such procedures as a substitute for some or
all of the requirements of this SBection and related reporting re-
quirements. If at any time after issuing such a determination
EPA decides that the City should again comply with all of the
procedures of this Section, the City shall do so within thirty
(30) days of receipt of EPA’s written deteramination to this ef-
fect, containing the reasons for EPA’s decision.

IX. PROJECT COORDINATORS

A. Within fifteen days of the effective date of this
Decree, EPA, Lockheed and the City shall esch designate a Project
coordinator to monitor the progress of the Work and to coordinate

comnunication among the Settling Parties.
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B. EPA’s Project Coordinator will be an EPA employee and
shall have the authority vested in the On-Scene Coordinator by 40
C.F.R. § 300 et geqg., including such authority as may be added by
amendments to 40 C.PF.R. Part 300. EPA‘’s Project Coordinator
shall have the authority, inter alia, to require cessation of the
performance of the Remedial Action Work or any other activity at
the Site that, in the opinion of EPA’s Project Coordinator, may
present or contribute to an endangsrment to public health, wel-
taio, or the environment or cause or threaten to cause the
release of hazardous substances from the Site. In the event that
the EPA Project Coordinator suspends the Remedial Action Work of
a Settling Work Defendant or any other activity at the 8ite, the
EPA shall extend the schedule for that Bettling Work Defendant’s

Rexedial Action Work for the amount of time necessary to allow

completion of any of that Bettling Work Defendant’s Remedial Ac-

tion Work affected by such delay, provided that the original
reason for the suspension vas not due primarily to the acts or
omissions of that Settling Work Defandant or its representatives.
If EPA suspends the Remedial Action Work of one Settling Work
Defendant and such suspension affects the Remedial Action Work of
the second Settling Work Defendant, EPA shall extend the schedule
for the second Settling Work Defendant’s Remedial Action Work for
the amount of time necessary to allow completion of any of that
Settling Work Defendant’s Remedial Action Work affected by such
delay, provided that the original reason for the suspension was

not dus primarily to the acts or omissions of the second Settling

_ Work Defendant or its representatives.
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C. If a Settling Work Defendant disagrees with EPA’s deter-
mination regarding the appropriateness of or the amount of time
necessary for any extansion authoritzed pursuant to Subpart B of
this Section, that Settling Work Defendant may invoke the dispute
resolution procedures of Section XX (Dispute Resolutien).

D, The absence of EPA’s Project Coordinator from the Bite
shall not be causa for stoppage of the Work.

E. A Settling Work Defendant or EPA may change its Project
Coordinator by notifying the other Bottllnql;-rticl in writing at
least seven days prior to the change.

F.. Each Settling Work Defendant’s Project Coofdinator.-ay
assign another representative, including a contractor, to serve
as a Site representative for oversight of that Settling Work
Defendant’s daily operations during performance of the Work.

G. EPA’s Project Coordinator may assign another representa-
tive, including another EPA employee or contractor, to serve as a
Site representative for oversight of daily operations during per-
formance of the Work., Such representative shall not have the
povers of the Project Coordinator to require a cessation of the
performance of the Remedial Action Work or any other activity at
the Site unless such representative is also an EPA employee with
the authority vested in the On-Scene Coordinator by 40 C.F.R. §

300 et peg. and amendments thereto.

X. BSITE ACCESS
A. To the extent that lLockheed requires access to or ease-
rents over property (other than property it owns or controls or

to vhich it is provided access pursuant to this Decree) for the
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proper and complete performance of the Work, Lockheed shall use
its best reasonable efforts to obtain access agresments from the
owners or those persons wvho have control of such property. Por
purposes of this paragraph, "best reasonable efforts® shall in-
clude the payment of reasonable sums of money in consideration of
access. Lockheed shall obtain the required access agreements by
the following time periods:

. 1. For access needed by Lockheed prior to the start of
remedial construction, access agreements shall be obtained by a
date fifty (30) days prior to the date access is needed.

2. For access nesded by lockheed for remedial construction,
access agreerments shall be obtained at least fifty (50) days
prior to the start of remedial construction.

3. If EPA identifies to Lockheed in writing additional ac-
cess (bsyond that access previously secured) which is required
for the proper and complete performance by Lockheed of its re-
quirements under this Decres, sccess agreements shall be obtained
within gifty (30) days of EPA providing such identification in
vriting. _

B. To the extent that the City requires access to or sase-
ments over property (other than property it owns or controls or
to vhich it is provided access pursuant to this Decree) for the
proper and complete performance of the Work, the City shall use
its best reasonable efforts to obtain access agreements froa the
owners or those persons vho have control of such property. ror

purposes of this paragraph, "best reasonable efforts® shall in-
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clude the payment of reasonable sums of money in consideration of
access. The City shall obtain the required access agreements by
the following time periods:

1. Por access needed by the City prior to the start of
renedial construction, access agreements shall be obtained by a
date fifty (%0) days prior to the date access is needed.

2. TYor access needed by the City for remedial construction,
access agreenments shall be obtained at least fifty (50) days
prior to the start of remedial construction.

3. 1f EPA identifies to the City in writing additional ac-
cess (beyond that access proviﬁunly secured) which is required
for the proper and complete performance by the City of its re-
quirements under this Decree, access agreements shall bi obtained
within tifty (50) days of EPA providing such identification in
vriting. In the event the City acgquires property pursuant to
this Subpart, which acquisition is necessary for the purpose of
conducting remedial action, the City shall be entitled to the
protection granted by Section 104(j)(3) of CERCLA, 42 U.S8.C. §
9604(3) (3). '

C. 1In the event that a Settling Work Defendant is unable to
obtain an access agréencnt within the time periods specified in
Subpart A or B of this éoction. the Settling Work Defendant re-
quired to obtain such an agreement shall notify EPA regarding the
lack of such agreements within tive (3) days after the end of the
period specified for the attainment of such access agreements in
Subpart A or B of this Bection and shall include in that
notification a summary of the steps vhich that Settling Work
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Defendant has taken to attempt to obtain access. 1Inability to
obtain a required access agreement, if the Settling Work Defen-
dant used its best reasonsble efforts to obtain such agreement
and has othervise complied vith the requirements of this Section,
shall constitute a forca majsure svent and shall be subject to
the provisions of Section XXI (Porce Majeure). If the United
States must obtain access on behalf of Settling Work Dofondnnt.,
any costs incurred in obtaining such access (including but not
limited to attorneys’ fees and other legal costs) shall be
treated as Puture Response Costs to be reimbursed by Lockheed as
provided in Bection XVI (Reimbursement of FPuture Response Costs).

D. All sito access agreements to be obtained pursuant to
this Section shall provide resasonable access to the Settling Work
Defendant obtaining access, the United States and any of ite
agencies, the State of California, and the representatives of
each of the foregoing, including contractors.

E. During the effective period of this Decree, the United
States, the State, and their representatives, including contrac-
tors, shall have access, free of charge, to any property at the
site and any property contiguous to the Site owvned or controlled
by any Settling Defendant for any activity authorized by this
Consent Decree, including but not limited to:

1. Monitoring the progress of the Work activities;

2. Veritying any data or information submitted by
either Settling Work Defendant to EPA or the State;

3. Conducting investigations relating to contasina-

tion at or near the Site;
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4. Obtaining samples at the Bite;

S. Inspecting and copying records or other docg-entl
available pursuant to Section XI (Submission of Documents, Sam-
pling and Analysis);

6. Performing the Work if EPA takes over any part of
the Work pursuant to Subpart AA of BSection VII (Work To Be
Performed); and

7. Performing any of the tasks described in Subpart B of
Section VII (Work To Be Performed).

F.1. Lockheed and Weber shall also provide access free of
charge, consistent with any applicable governaent security re-
quirements that are uniformly applied to all persons on the
prenises, to property either or both own(s) or control(s) to the
Settling Work Defendants and the representatives of the Settling
Work Defendants to the extent that such access is necessary for a
Settling Work Defendant to perform the Remedial Design Work or
Remedial Action Work. If either Settling Work Defendant seeks
access pursuant to this Subpart and such access is refused, that
Settling Work Defendant shall, within five days of such refusal,
inform EPA in writing of the reasons it desires the access, the
attempts it has made to obtain access and the impact a denial of
access vould have upon its ability to perform its obligations un-
der this Decree, including any deadlines that might be affected.

2. The City shall provide, free of charge to any other Set-
tling Party, an area at the Valley Porebay Facility located at
2030 North Hollywood Way, for the groundwater Treatment. Plant,

subject to area availability after excluding the area necessary
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for the blending, booster and disinfection facilities. The total
available area for all such facilities is shown in Appendix r
("Area P"). The City shall provide Area P free of all structures
or personal property other than existing utility structures. The
City shall also provide, free of charge to any other Settling
Party, access from the City’s public right of way to Area F for
pipelines, utilities and related facilities (exclusive of the
groundwater Treatment Plant, blending, booster and disinfection
facilities, and monitoring or extraction wells). Lockheed shall
be solely responsible for obtaining permission from nonparties
that is needed to relocate any overhead or underground utility
structures above or under the surface of Area ¥ necessary to con-.
struct any faciliti{es, including the groundwater Treatment Plant,
to be constructed by Lockheed. Lockheed shall be solely respon-
sible for relocating any such utility structures. Tho'city
shall also require, at the request of Lockheed, that any holder
of an easement or franchise for a facility in Area F relocate
such facility, provided that such relocation can be accomplished,
pursuant to such easement or franchise, without cost to the city.
3. The City shall provide access free of charge to public
rights of way it owns or controls within the City (i.e., streets,
sedian strips, gutters, curbs, sidewalks) to Lockheed to the ex-
tent such access is necessary for Lockheed to perform its portion
of the Remedial Design Work or Remedial Action Work. If Lockheed
seeks access pursuant to this Subpart and luéh access is refused,
Lockheed shall, within five days of such refusal, inform EPA in

writing of the reasons it desires the access, the attempts it has

s1
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pade to obtain access and the impact a denjal of access would
have upon its ability to perform its obligations under this
Decree, including any deadlines that might be affected. The City
shall also require, at the request of Lockheed, that any holder
of an easement or franchise for a facility in the public right of
vaf relocate such facility, provided that such relocation can be
accomplished, pursuant to such easement or franchise, without
cost to the City. Nothing in this Subpart shall interfere with
the city’s rights pursuant to Subpart E.2 of Section VI (Binding
Effect).

4. Settling Defendants shall nllo.provldo access, as
described in Subparts F.2 or F.) of this SBection, respectively,
fres of charge to property they own or control to any other
potentially responsible party (including Lockheed) that is
responsible (pursuant to an EPA order or a consent decree with
EPA) for performing any of the tasks described in Supbart B of
Section VII (Work To Be Performed) of this Decree; provided,
hovever, that the Settling Defendants do not agree to provide
such access voluntarily vithout a signed uqr..nint with such
other potentially responsible party (including Lockheed), con-
taining terms substantively similar to those to which the Bet-
tling Defendants have agreed in Subparts G and H of this Section,

.but covering the tasks described in Subpart B of Section VII

(Work To Be Performed). The access required to be provided pur-
suant to this Subpart shall be that access reasonably necessary
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to enable any such potentially rclponqiblo party and its repre-
sentatives to perform any of the tasks described in Subpart B of
Section VII (Work To Be Performed) of this Decree.

G. Lockheed, Weber and the City do hereby agree to relieve,
release, indemnify, defend, hold harmless and foroQor discharge
the others and the others’ respective officers, agents;
exployees, attorneys, adainistrators, affiliates, parents, sub-
sidiaries, assigns, representatives, servants, insurers, succes-
sors, heirs and each of them, of and from any and all claims,
rights, debts, liabilities, demands, obligations, liens,
promises, acts, agreements, costs and expenses (including, but
not limited to, attorneys’ fees and costs), damages, actions and
causes of action, of whatever kind or naturery (including without
limitation, any statutory, civil or administrative claiw),
vhether known or unknown, suspected or unsuspected, fixed or con-
tingent, apparent or concealed, in any vay based on, arising out
of or related to or connected with its acts or omissions or the
acts or omissions of ite officers, agents, employees, attorneys,
administrators, affiliates, parents, subsidiaries, assigns, rep-
resentatives, servants, insurers, successors, heirs and each of
them, in connection with or related to the performance of any
Work.

H. Each Settling Defendant performing Work on the property
of another Settling Defendant shall carry liability insurance in
the amount of $%,000,000.00 (Five Million Dollars) for the
benefit of the owner, and occupant (if any), of the property on
ypich the Work is being performed.
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I. The access and information gathering abilities provided
pursuant to this Section are in addition to, and not in lieu of,
any rights of access and information gathering granted to EPA and
its employees, officers, and representatives by statute.

J. Any person obtaining access pursuant to this Bection
shall comply with all applicable provisions of the Worker Health
and Safety Plan(s) described in the Statement of Work.

XI. EUPMISSION OP DOCUMENTS, SAMPLING AND ANALYIIC DATA

A. Each Settling Work Defendant shall submit to EPA the
results of all sampling, and/or tests or other analytic data gen-
erated by that Settling Work Defendant or on its behalf, with
respect to the implementation of this Consent Decree, in a sum-
mary form in the monthly progress reports described in Section
VII (Work To Be Performed).

B. Upon a vritten request to a Bettling Work Defendant’s
Project Coordinator by EPA’s Project Coordinator at least four-
teen days prior to a sampling event, that Settling Work Defendant
shall provide EPA with a split or duplicate sample of any sample
taken for purposes of implementing this Decree by that Settling
Work Defendant or anyone acting on its behalf. The United States
shall, pursuant to CERCLA Section IOC; 42 U.8.C. § 9604, have the
right to take any samples it deems necessary, including split
sanmples of samples taken by Settling Work Defendants or anyone
acting on Settling Work Defendants’ behalf.

C. During the performance of the Work, each Settling Work
Defendant shall notify EPA’s Project Coordinator of any planned
sanmpling to be conducted by that Settling Work Defendant or
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anyone acting on its behalf with respect to implementation of the
Consent Decree in the monthly progress report submitted prior to
the sampling. Such notice shall provide at least fourteen (14)
days notice of planned sampling to EPA unless othervise agreed
upon in writing. EPA shall be notified sixty (60) days prior to
the disposal of any sample taken as part of the performance of
the Work and shall have an opportunity to take possession of all
or a portion of any such sample; provided, hovever, that such op-
portunity to take possession and the requirement of notification
of disposal shall not apply to any continuous line loniﬁorinq or
to any monitoring for VoOCs.

D. Upon request, each Settling Work Defendant shall
provide to EPA any analytical, technical or design data that are
generated by or on bshalf of that Settling Work Defendant in the
course of performing the Work at the Bite. Such information
shall be provided to EPA within fifteen (13) days of a request by
EPA if such information is in the possession of that Settling
Work Defendant. If such information is under that Settling Work
Defendant’s control but not in its possession at the time of the
request, such technical and design data shall ba provided to EPA
within thirty (30) days of the request and such analytical data
shall be provided to EPA within sixty (60) days of the request.
The Settling Parties recognize that the provisions of Section
104 (@) (7) (F) of CERCLA apply to information generated by Settling
Defendants with respect to the hazardous substances at the Site.
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E. Upon written request by a Settling Work Defendant’s
Project Coordinator to EPA at least fourteen (14) days prior to a
sampling event, EPA will provide to that gettling Work Defendant
a split or duplicate sample of any sample collected by EPA or on
its behalf for purposes of implementing this Consent Decree and
the analytical results obtained from the lalﬁlo. If EPA collects
any samples pursuant to the Statement of Work or undertakes any
other Work pursuant to the Statement of Work, EPA will attempt to
notify the Settling Work Defendants’ Project Coordinators at
least fourteen (14) days in advance and permit Settling work
Defendants or their representatives to observe such Work;
provided, however, that any failure by EPA to notify Settling
Work Defendants pursuant to this Subpart shall not be deemed a
viclation of this Decree.

F. Each Settling Work Defendant reserves the right to
assert that documents and other information that it submits to
EPA are onﬁitlod to confidential treatment pursuant to Section
104(e) (7) of CERCLA, 42 U.8.C. § 9604(e) (7). TFor each such
claim, the Sattling Work Defendant submitting the information
shall clearly mark each document as confidential and provide esach
such document to EPA. Any such claims shall be subject to EPA’s
confidentiality determination procedure pursuant to 40 C.P.R.
Part 2. If a Settling Work Defendant does not make a confiden-
tiality claim pursuant to CERCLA Bection 104(e)(7), 42 U.8.C. §

9604 (e) (7), at the time it submits information to EPA, such in-

formation may be made available to the public without any notice
to the Settling Work Defendant.
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G. The information gathering abilities provided pursuant to
this Section are in addition to, and not in lieu of, any rights
of information gathering granted to EPA by statute.

H.1. Lockheed shall provide the followving data to the City
at the same time that Locxhood is required to provide such infor-
mation to EPA:

a. Analytical sampling results received by Lockheed or
its representatives on extraction wells supplying water to the
groundvater Treatment Plant;

b. Analytical sampling results on groundwater Treat-
ment Plant influent, effluent and internal intermediate processes
taken by Lockheed or its representatives.

2. Lockheed shall provide the following information to the
City vithin sixty (60) days of receipt of a written request from
the City:

a. All groundwater Treatment Plant operating loél and
summary management reports;

b. All reports and study results generated by Lockheed
or its representatives pertaining to groundwater Treatment Plant
efficiency or operations;

c. Any other information that Lockheed is required to
submit to EPA pursuant to this Section for which Lockheed does
not claim confidentiality pursuant to Section 104(e)(7), 42
U.8.C. § 9604(e) (7).
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I.1. The City shall provide to Lockheed, at the same time

that the City is required to provide such information to EPA,

analytical sampling results on blending facility influents, ef-
fluent and internal intermediate processes taken by the City or
its representatives. )

. 2. The City shall provide to Lockheed, within sixty (60)
days of a written request from Lockheed, any other information
that the City is required to submit to EPA pursuant to this Bec-
tion for which the City doas not claim confidentiality pursuant
to Section 104(e)(7), 42 U.8.C. § 9604(a) (7).

3. Twenty days after the end of each month in which the
City draws upon the Lockheed Trust Fund account established pur-
suant to Subpart H of Section XII (Financisl Assurance and Trust
Accounts), the City shall provide to Lockheed coples of the con-
tractor invoices and documentation of internal expenses for any
costs incurred by the City during the prior month which the draw
from the Lockheed Trust Pund was intended to reimburse.

XII. FINANCIAL ASSURANCE AND TRUST ACCOUNTS

A.1. BSubject to the provisions of Subpart C of this Sec-
tion, Lockheed shall demonstrate its ability to complete the Work
and to pay all costs, penalties and interest for which Lockheed
is or may become responsible under this Decree by obtaining, and
pienenting to EPA for approval vithin thirty (30) days after the
effective date of this Decree, one of the folloving items for the
amount of $54,000,000.00¢

a. Performance bond,

b. Letter of credit, or
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€. Guarantee by a third party.

2. After Lockheed has been operating phase one for 18
months, or on the date that EPA approves Lockheed’s Remedial Ac-
tion Work Plan for phase two, vhichever is later, Lockheed may
reduce the financial assurance provided pursuant to this Section
to the amount of $37,000,000.00.

3. After Lockhesd has been operating phase two for 18
wonths, or on the date that EPA approves Lockheed’s Remedial Ac-
tion Work Plan for phase three, whichever is later, lLockheed may
reduce the financial assurance provided pursuant to this Section
to the amount of $23,000,000.00.

4. Tror purposes of this Bection, "operation” of any phase
shall be deemed to begin on the System Operation Date.

B. EPA may disapprove the financial assurance mechanism
presented if, in EPA‘’s determination, it does not provide ade-
quate assurance that Lockheed is able to complete the Work. 1If
Lockheed seeks to demonstrate its ability to complete the Work
through a guarantee by & third party pursuant to Subpart A.J of
this Section, Lockheed shall demonstrate that the guarantor
passes the financial test specified in 40 C.P.R. S”ZGS.IAQ(Q).
In determining vhether or not such third party satisfies the
criteria in 40 C.P.R. § 265.143(e), the amount required in Sub-
part A of this Section shall be used in place of "the sum of the
current closure and post-closure cost estimates and the current
plugging and abandonment cost .ltlllt.lf' referred to in 40
C.F.R. § 265.143(e).
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C. In lieu of any of the three items listed in Subpart A
above, Lockheed may present, for EPA’s reviev and approval, in-
ternal or public financial information sufficient to satisty EPA
that Lockheed has sutficient assets to make aaditional assurances
unnecessary. EPA shall approve such financial assurance if EPA
determines, based on the information submitted, that Lockheed has
met the criteria in 40 C.P.R. § 265.143(e). In determining
vhether or not Lockheed has met these criteria, the amount re-
quired in Subpart A of this Section shall be used in place of
"the sum of the current closure and post-closure cost estimates
and the current plugging and abandonment cost estimates,” as
referred to in 40 C.P.R. § 265.143(e). If Lockheed relies on in-
ternal or public financial information for financial assurance,
Lockheed shall submit such information on an annual basis until
this Consent Decree is terminated pursuant to Section XXXIV
(Termination and Satisfaction). If EPA determines the financial
assurances to be inadequate based on its review of Lockheed’s
initial submittal or on review of any -nnual_-ub-lttll, Lockheed
shall obtain one of the three other financial instruments listed
above in Subpart A of this Section, within thirty (30) days of
receiving notice of such determination. If Lockheed disputes a
deternination by EPA that any financial assurance provided pur-
suant to this Subpart C is inadequate, Lockheed shall maintain .
one of the three financial instruments listed in Bubpart A during

the pendency of the dispute. .
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D. Within sixty (60) days of the effective date of this
Consent Decrese, Weber shall establish a trust fund (the ®Weber
Trust Fund®) in the smount of Thres Million Seven Hundred and
rifty Thousand Dollars ($3,750,000.00). The instrument estab-
1lishing the Weber Trust Fund (the "Weber trust agreement®™) ghall
provide that Lockheed may drav upon the amount in the Weber Trust
rund to pay costs incurred in performing the Work that Lockheed
bas agreed to perform pursuant to Section VII (Work To Be
Performed); provided, howvever, that if EPA takes over such Work,
Lockhesd may no longer draw upon the Weber Trust Fund and EPA
may, instead, draw upon any amcunts remaining in the Weber Trust
rund to reimburse the Superfund for amounts incurred in perform-
ing such Work. Weber shall bear all costs related to the estadb-
lishment and majintenance of the Weber Trust Fund; provided,
hovever, that Weber may use interest earned on the Weber Trust
Fund to pay maintenance fees related to the Weber Trust Pund.

Any additional interest shall be included in the Weber Trust PFund
and drawn upon for performance of the Work by Lockheed or EPA.

E. WVeber shall submit a signed copy of the Weber trust
agreement to EPA and Lockheed within sixty-five (65) days of the
effective date of the Consent Decree.

F. The Weber trust agreement shall require the trustee to
provide a statement of the Weber Trust Pund account to EPA, Weber
and Lockheed on the following schedule. The trustee shall submit
its initial statement by the tenth day of the first calendar
month after the first month in which either Lockheed or EPA dravs

27 - . upon the Weber Trust Fund. A statement shall be submitted to

81
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EPA, Weber and Lockheed on the tenth day of the first calendar
month after cach month in vhich either Lockheed or EPA draws upon
the Weber Trust Pund.

G. Thiszs Decrees does not require Webar to perform any of the
VWork described in Section VII (Work To Ba Performed), including

any additions or changes to such Work. Pursuant to this Decres,

_Weber’s sole responsibility for funding such Work is the obliga-

tion to establish and fund the Weber Trust Pund described in Sub-
parts D through F of this Section. The establishment and funding
of such Weber Trust Fund shall entitle Weber to the covenant not
to sue under Subpart A.2 of Section XVIII (Covenant Not To Sue).
H. Wwithin sixty (60) days of the effective date of this
Decree, Lockheed shall establish a trust fund (the “Lockheed
Trust rund® in the amount of Two Hundred Thousand Dollars
($200,000.00). The instrument establishing the Lockheed Trust
Fund (the "Lockheed trust agreement®) shall provide that, upon
submission to the trustee of an invoice with supporting documen-
tation, the City may draw upon the amount in the Lockheed Trust
Fund (up to $200,000.00) to pay only those costs incurred by the
City in designing and constructing the facilities necessary to
transport treated groundwater from the Point of Delivery to the
Valley Forebay Facility and necessary structural modifications
and diffuser piping; providad, however, that if EPA takes over
such Work, the City may no longer draw upon the Lockheed Trust
Fund and EPA way, instead, drav upon any amounts remaining in the
Lockheed Trust Fund (up to a total of $200,00.00 drawn by the

Ccity and EPA) to reimburse the Superfund for amounts incurred in
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performing such Work. Lockheed shall bear all costs related to
the establishment and maintenance of the Lockheed Trust Pund and
receive any interest that accrues pursuant to the Lockheed trust
agreanent.

I. Lockheed shall submit a signed copy of the Lockheed
trust agreement to EPA and the City within sixty-five (65) days
of the effective date of this Consent Decree.

J. The Lockheed trust agreement shall require the trustee
to provide a statement of ;ho Lockheed Trust Fund account to the
city, Lockheed and EPA on the following schedule. The trustee
shall submit its initial statement by the tenth day of the first
calendar month after the first month in which either the City or
EPA draws upon the Lockheed Trust Fund. A statesent shall be
subnitted to EPA, the City and Lockheed on the tenth day of the
first calendar month after each month in which either the City or
EPA draws upon the Lockheed Trust Pund. The Lockheed Trust Fund
shall be terminated upon EPA’s approval of the City’s Interim
Remedial Action Report, as defined in the Statement of Work. If »
any portion of the $200,000.00 principal remains in the Lockheed
Trust Fund at the time of termination, such amount shall be
returned to Lockheed.

XIII. COMPLIANCE WITH APPLICABLE LAWS AND REGULATIONS

A. All actions required to be taken pursuant to this con-
sent Decree shall be undertaken in accordance with the require-
ments of all applicable local, state and federsl lawvs and regula-
tions, including CERCLA, as amended, and in accordance with the

NCP, as amended, and the ROD (as modified by the ESD and Subpart
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P of Section VII (Work To Be Performed)). Except as provided in
Section 121(e) (1) of CERCLA, 42 U.8.C. § 9621(e) (1), lLockheed
shall obtain or cause its contractors to obtain all permits and
approvals necessary under such laws and regulations for the Work
it is required to perform. The City shall obtain or cause its
éontractorl to obtain all permits and approvals necessary under
such lavs and regulations for the Work it is required to perform.

B. Each Settling Work Defendant shall include in all con-
tracts or subcontracts into wvhich it enters for the Work, provi-
sions stating that the contractors or subcontractors, including
their agents and employees, shall perform all activities required
by such contracts or subcontracts in compliance with all ap-
plicable laws and regulations.

C. This Consent Decree is not, nor shall it act as, nor is
it intended by the Settling Parties to be, a permit issued pur-
suant to any federal, state, or local statute or regulation.

D. All pernits or other approvals required for the perfor-
mance of the Work, including permits for any offsite disposal of
hazardous substances, shall be identified in each Settling Work
Defendant’s Plan(s) for Satisfaction of Permitting Reguirements,
Final Remedial Design Report(s), and Final Renedial Action Work
Plan(s), which are described in the Statement of Work.

E. Settling Work Defendants shall dispose of any materials
taken off the Site in compliance with all applicable provisions
of EPA’s Revised Procedures for Ixplementing Off-Site Response
Actiona ("off-Site Policy") (EPA OSWER Directivey 9834.11, Novem-

ber 13, 1987).
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X1v. RETENTION OF RECORDS

A. Each Settling Work Defendant shall preserve and retain
and shall instruct its contractors, subcontractors, and anyone
else acting on its behalf to preserve and retain all records and
documents (in the form of originals or exact copies or, in the
alternative, in -lcrogrlph;c storage of all originals) in their
possession or control developed in the course of performing the
Remedial Action Work regardless of any document rotontiﬁn policy
to the contrary, for five (5) years after certification of
completion of the Work pursuant to Section XXXIV (Termination and
Satisfaction). Howevar, at any time during this five-year
period, a Settling Work Defendant may deliver to the EPA Project
Coordinator originals or copies of all non-privileged records and
documents that it is roquiiod to preserve and retain under this
Subpart A and thereby absolve itself of any further respon-
sibility to preserve and retain such non-privileged records and
docurents. The obligation to preserve and retain any allegedly
privileged documents shall remain until the end of the five (3)
year period.

B. If a Settling Work Defendant asserts a privilege with
respect to any document requested by EPA, it shall, upon request
by EPA, provide an identification of such document by date,
addressee(s) and addressor(s) and the basis for asserting
privilege within twventy (20) days of the reguest by EPA. Set-~
tling Work Defendants may assert any privilege recognized by
federal lav. 1If a Settling Work Defendant decides to deliver to

. EPA all non-privileged documents pursuant to Subpart A of this
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S8ection, that Settling Work Defendant shall also provide to Epp
at that tise a list of all documents which it is required to
Preserve and retaln pursuant to Subpart A but which it is not
turning over based on a claim of privilege. At EPA’s request,
that Settling Work Defendant shall identify each such document by
date, addresgsee(s), and addressor(s) and shall provide the basis
for asserting a privilege within tventy (20) days of the request
by EPA. A Settling Work Defendant may assert any privilege
recognized by federal inv. If EPA disagrees with a Settling Work
.Defendant’s characterization of a document as privileged, EPA may
request that that Settling Work Defendant produce the document.
The Settling Work Defendant(s) shall either comply with such re-
quest or invoke the dispute resolution procedures of Section Xx
(Dispute Resolution).
Xv. REIMBURSEMENT OF PAST COSTSH
A. In full and complete settlement of Lockheed’s 1iability

to the United States for all Past Response Costs incurred by the
United States with respect to the Site, Lockheed shall reimburse
the Superfund in the amount of $1,958,929.72. Lockheed shall,
within thirty (30) days of the effective date of this Consent
Decree, remit a certified or cashiers check for such amount to
the address listed below:

U.S. Environmental Protection Agency, Region IX

Superfund Accounting

P. O. Box 360863M

Pittsburgh, PA 13251
Attention: Collection Officer for Superfund -
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B. Lockhesd shall send a transmittal letter with the check '
described {n Subpart A of this Section. The transmittal letter
shall contain Lockheed’s complete and correct address, the
Operable Unit name, and the civil action number, Lockheed shall
also state in the transmittal letter that $124,307.44 of the
funds are to be applied to site spill identifier ("S8SID") #L6 and
$1,834,622.28 of the funds are to be applied to 5SID #59.
Lockheed shall send a copy of the transmittal letter and a copy
of the check to the United States Department of Justice at the
address indicated in Section XXIII (Form of Notice). Lockheed
shall also send a copy of fho check and a copy of the transmittal
letter to the EPA Project Coordinator and the EPA Assistant "
Regional Counsel at the addresses listed in Bection XXIII (Form
of Notice). If Lockheed does not reimburse the Superfund in the
amount specified in Subpart A of this Section within thirty (30)
days of the effective date of this Consent Decree, then interest
on the unpaid amount shall begin to accrue thirty (30) days after
the effective date of this Consent Decree, at the rate specified -
in Section 107(a) of CERCLA, 42 U.8.C. § 9607(a).

XVI. REIMBURSEMENT OF FUTURE RESPONSE COSTS

A. Lockheed agrees to reimburse the United States for any
Future Response Costs vhich the United States (1) incurs in con-
nection vith the Site prior to the termination of this Consent
Decree pursuant to Section XXXIV (Termination and Satisfaction)
and (2) submits to Lockheed for payment pursuant to this Section.

After this Decree becomes effective, EPA shall submit to

Lockheed, no more frequently than annually, documentation of Fu-
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ture Response Costs incurred by the United States; provided,
hovever, that fallure to include all such costs in the submittal
during any particular calendar year will not preclude EPA from
submitting such costs in any subseguent year. Lockheed does not
agree to pay interest on any costs except as specifically
provided for in this Decrees.

B. Interest at the rate specified in Bection 107(a) of
CERCLA, 42 U.5.C. § 9607(a), shall accrue on any unpaid Puture
iespons. Costs beginning thirty (30) days after Lockheed’s
recaipt of EPA documentation with respect to such costs.

Lockheed agrees to reimburse the United States for Future
Response Costs and any interest due within sixty (60) days of
receipt of the documentation for such costs. EPA’s documentation
vith respect to such costs shall consist of (1) an Agency Finan-
cial Management 8yltol’su-nary report ("SPUR") or an equivalent
report, and (2) to the extent that they are not included in such
SPUR or equivalent report (a) a summary of EPA’s indirect and in-
terest cost calculations and (b) a summary of costs lncurr;d by
the Department of Justice; provided, howvever, that EPA is not re-
quired to include in such documentation any interest cost cal-
culation for interest which may accrue after Lockhaed’s receipt
of the documentation. EPA shall also state in a cover letter
vhat specific amount of the Puture Response Costs in its annual
submittal corresponds to each 8SID number.

C. Payments shall be made by certified check for the amount
of costs demanded made payable to the "EPA-Hazardous Substances

Superfund.” Two separate checks shall be sent if Future Response
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Costs under both SSID #L6 and SSID #59 are included in EPA’s
documentation. With each check, Lockheed shall send a transmittal
letter which shall include the correct name and address of
Lockheed, the applicable site spill identifier number (SSID #L6
or #59, as identified in EPA’s cover letter), the Operable Unit
name, ind the civil action number. A copy of each such check and
a copy of the transmittal letter shall be sent to the EPA Project
Coordinator and to the United States Department of Justice, at
the addresses set forth in Section XXIII (Form of Notice).
D. Checks should specifically reference the identity of the
Site and be sent to:
U.S. Environmental Protection Agency
Region IX
Superfund Accounting
P.0. Box 360863M
:ét:::?:g?' 5:11:3:::n officer for Superfund
E. Payments made pursuant to this Section or Section Xxv
(Réinbursenent of Past Costs) shall not constitute an admission
by Lockheed of any liagbility to the United States or any other
person or entity.
XviI. RESERVATION ARD WAIVER OF RIGHTS
A. The United States reserves the right to take any en-
forcement action pursuant to CERCLA and/or any other legal
authority, including the right to seek injunctive relief,
monetary penalties, and punitive damages, for any civil or
criminal violation of lav or this Consent Decree, except that the
United States agrees not to seek more than $25,000 per day per
violation in civil penalties, including stipulated penalties.
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Except as specifically waived in this Decree, Settling Defen-
dants reserve all defenses to any such enforcement action by EPA,
Notvithstanding compliance with the terms of this Consent Decree,
including completion of the Work, Lockheed is not released from
liability for any matters other than Covered Matters and Weber
an& the City are not released from liability for any matters
other than Covered Matters and the tasks described in Subpart B
of Section VII (Work To Be Performed).

B. Subject to the dispute resolution provisions of Section
XX (Dispute Resolution), the United States reserves the right to
disapprove of Work performed by a Settling Work Defendant that is
not in compliance with this Consent Decree. Subject to the dis-
pute resolution provisions of Section XX (Dispute Resolution),
the United States also reserves the right to compel a Settling
Work Defendant pursuant to this Decree to perform tasks in addi-
tion to those detailed in the Statement of Work if such tasks are
necessary to meet the requirements that Bection VII (Work To Be
Performed) imposes upon that Settling Work Defendant.

C. The United States reserves the right to undertake
remedial design and remedial actions, including operation and
maintenance activities (including any operstion and maintenance

activities which are not part of the Work), at any time and to

.seek to recover all costs of those actions from Settling Defen-

dants; provided, hovever, that the United States agrees not to
attempt to recover the costs of performing the tasks described in
Subpart B of Section VIl (Work To Be Performed) from the City if
the city is in full compliance with the terms of this Decree or
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from Weber if Waber is in full compliance with the terms of this
Decree. The United States agrees not to undertake any part of
the Work unless (1) the Settling Work Defendant responsible for
that part of the Work falils to perform in an adequate and timely
manner any Work for which it is responsible or (2) EPA, pursuant
to Subpart D of Section XVIII (COionant Not To Bue), determines
that performance of any.additional remedial action tasks related
to the Work (including identification of a newv or changed ap-
plicable or relevant and appropriate requirement pursuant to Sub-
part M.2 of Section VII (Work To Be Performed)) are required and

.Settling Defendants do not agree to perform these additional

tasks.

D.1. The Settling Parties recognize and acknowledge that
the settlement embodied in this Consent Decree may result onlj in
a partial rerpediation of conditions at the 8ite and will result
only in partial implementation of the ROD (as modified by the ESD
and Subpart r of Section VII (Work To Be Performed)). The Bet-
tling Defendants hereby wvaive the defenses of res judicata, col-
lateral estoppel, and claim-splitting against the United States,
but only with respect to the United States’ right to pursue sub-
sequent action regarding Settling Defendants’ responsibility to

pay for or perform response actions with respect to groundwater

" and soil contamination in the San Fernando Valley; provided,

however, that this waiver shall not affect the enforceability of

the covenants not to sue set forth in Bection XVIII (Covenant Not

To Sue). The United States hereby retains all of its information
gathering and inspection rights and authorities under CERCLA, the

n
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Resource Conservation and Recovery Act ("RCRA"), and any other
applicable statute or regulation. Except as specifically
provided in Section XVIII (Covenant Not To Sue) and Subpart C of
this Section, EPA hereby reserves the right to take any addi-
tional response actions, including any enforcement action, pur-
suant to CERCLA, RCRA, and any other applicable statute or
requlation (including the right to take enforcement action seek-
ing to have Settling Defendants pay response costs for or perform
any response actions that are not Covered KMatters (including any
tasks necessary to implement the ROD, as modified by the ESD and
Subpart F of Section VII (Work To Be Performed), that are not
part of the Work).

2. The Settling Parties recognize that this Decree does not
cover all of the tasks necessary to implement the ROD (as
modified by the ESD and Subpart F of Section VII)). EPA
presently intends to seek to have these additional tasks per-
formed through enforcement actions or judicial settlements with
potentially responsible parties ("PRPs®). These PRPs may include
the Settling Defendants, pursuant to the reservation of EPA’s en-
forcement authority in Subparts C and/or D of this Section;
provided, hovever, that the United States agrees not to take an
enforcement action for the performance of or to recover the costs
of the tasks described in Subpart B of Section VII (Work To Be.
Performed) against the City if the City is in full compliance
with the terms of this Decree or against Weber if Weber is in
full compliance with the terms of this Decrees.
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E. Settling Defendants reserve any and all defenses or
rights they may have vith raspect to any actions concerning the
Site, including any enforcement action by EPA pursuant to Bubpart
D of this Section, except any rights expressly waived in this
Docr;o. Settling Defendants retain any and all rights, claims,
remedies and defenses that they have or may have against any per-
son, or entity, including potentially responsible parties, not
expressly wvaived in this Decree, including any rights, claims,
repedies and defenses they may have as against each other. This
reservation shall not atfect each Bettling Defendant’s obligation
to perform its obligations under this Decree, and shall not af-
fect EPA’s ability to assess stipulated penzlties in accordance
with Section XIX (Stipulated Penalties).

F. Settling Defendants vaive any rights they might have to
challenge the United States’ or the Court’s authority to issue,
enter into or enforce this Decree.

G. Settling Defendants waive any claims for damages or
reimbursement froa the United States, or for set-off of any pay-
ments made or to be made to the United States, arising from or on
account of any contract, agreement, or arrangement betveen
Lockheed and/or the City and any person for performance of the
Work on or relating to the S8ite, including claims on account of
construction delays; provided, however, that nothing in this Con-
sent Decree shall be interpreted as waiving, abrogating or
resolving (1) any claims wvhich any Settling Defendant has or may
have based upon any alleged 1liability wvhich the United States

_Department of Defense, any branch or division thereof, or any
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predecessor agency has or say have for conditions at the Site
pursuant to CERCLA Sections 106, 107, 113, 120 or 310, 42 U.8.C,
$§ 9606, 9607, 9613, 9620, or 9659 or the Resource Conservation
and Recovery Act ("RCRA") Section 7002, 42 U.B8.C. § 6972 or (2)
any claims which Lockheed or Weber have or may have with respect
to the 8ite pursuant to any contract between Lockheed or Weber
and the United States or betveen Lockheed or Weber and any
government contractor(s). In agresing to this reservation the
United States does not admit liability for any such claims and
expressly reserves any and all defenses it may have to any such
claims. Nothing in this Consent Decree shall be interpreted as
wvaiving, abrogating or resolving any rights or clajims which
Lockheed or Weber may have against the United States based upon
any contract between Lockheed or Weber and the United States or
between Lockheed or Weber and any government contractor(s).

H. Settling Defendants vaive any rights they niqﬁt other-
vise have to initiate a challenge to the amount of stipulated
penalties due per type of violation as set out in Subpart D or E
of Section XIX (Stipulated Penalties) of this Decree. This
vaiver does not including a wvaiver of the right to dispute the
underlying technical or schedule issues that may have given rise
to the alleged penalties or whether the pennitial allegedly due
vere calculated in the manner provided for in this Decrees.

I. The Settling Parties recognize that as a result of the
withdrawal of groundwater from the San Pernando Valley Basin
during the performance of the Remedial Action Work, certain

obligations to provide replacement water or to pay money in place
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of providing such water will -rllo,.purlulnt to the final judag-
sent entered in The City of Los Angeles v. The City of San Fer-
nando, et. al., (Los Angeles Superior CDuft, Case No C630079,
1979). The Settling Parties agree that the City is responsidble
for meeting any such obligations to provide replacement water or
to pay money in place of providing such water which arise under
such judgment as a result of performance of the Remedial Action
Work except that Lockheed is responsible for meeting any such
obligations which arise under such judgment in connection with
any vater extracted pursuant to this Decree that the City is not
required to accept at the Point of Delivery.
XVIII. COVENANT FOT TO SUE

A. 1. Except as provided in Bubparts C, D, E and F of this
Section, upon approval by EPA of the Certificate of Completion
vith respect to the Work pur-unnﬁ to Subpart A of Section XXXIV
(Termination and Satisfaction), the United States covenants not
to sue the Settling Work Defendants with regard to Covered Mat-
ters. This Section is not, and shall not be construed as, a
covenant not to sue either Settling Work Defendant if either or
both Settling Work Defendant(s) do(es) not make all payments and
perform all Work vhich Bettling Work Dafendants are required to
make or perform by this Consent Decree. HNeither Settling Work
Defendant is entitled to a covenant not to sue if the other Set-
tling Work Defendant fails to perform its obligations pursuant to
this Decree. This covenant not to sus does not apply to any
removal or remedial actions taken at the Bite beyond those that

are included in Covered Matters.
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2. Except as provided in Bubparts C, D, and E of this Sec-
tion, upon fulfillment of Weber’s obligations pursuant to Sub-
parts D through ¥ of Section XII (Financial Assurance and Trust
Account), the United States covenants not to sue Weber with
respect to Covered Matters and not to sue Weber to attempt to
have Weber perform the tasks described in Subpart B of Section
VII (Work To Be Performed) if Weber is in full compliance with
the terms of this Decres. '

3. Except as provided in Subparts C, D, E and P of this
Section, upon entry of this Decree, the United States covenants
not to sue the City to attempt to have the City perforam the tasks
described in Subpart B of Section VII (Work To Be Performed) if
the City is in full compliance wvith the terms of this Decrees.

B. Bettling Defendants hersby releass and coveanant not to
sue the United States for any claim, counter-claim, or cross-
clain asserted, or that could have been asserted up to and in-
cluding the effective date of this Conaent Decree related to or
arising from this Consent Decree or groundwater contamination at
the Site; provided, hovever, that nothing in fhi- Consent Decree
shall be interpreted as waiving, abrogating or resolving (1) any
claims wvhich any Settling Defendant has or may have based upon
any alleged liability wvhich the United States Department of

‘Defense, any branch or division thereof, or any predecessor

agency has or may have for conditions at the Site pursuant to
CERCLA Sections 106, 107, 113, 120 or 310, 42 U,8.C. $§ 9606,
9607, 9613, 9620 or 9659 or RCRA Section 7002, 42 U.8.C. § 6972
or (2) any claims vhich Lockheed or Weber has or may have with
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respect to the Site from the United States pursuant to any con-
tract between Lockheed or Weber and the United States or between
Lockheed or Weber and any government contractor(s). In agreeing
to this reservation the United States does not admit liability on
any such claims and expressly reserves any and all defenses that
it may have to any such claims. Except as expressly set forth in
this Decree, Settling Defendants do not waive any claim against
and do not releass .or covenant not to sue the United States with
respect to any matter.

C. Bettling Defendants are expressly not released from, and
the provisions of Subpart A of this Section shall not apply to,
any matter not expressly addressed by this Consent Decree, in-
cluding, but not limited to the folloving claims:

1. Claims based on'a failure of a Settling Defendant
to meet the requirements of this Decree;

2. Any other claisms of the United States for any other
costs or actions necessary at the Site which are not Covered
Matters, including any remedial activities that are necessary to
implement the ROD (as modified by the ESD and Subpart F of Sec-
tion VII (Work To Be Performed)), other than the Work, except in-
sofar as Websr and the City are entitled to a covenant not to
sue, pursuant to Subpart A of this Section, for the tasks
described in Subpart B of Section VII (Work To Be Performed);

3. Claims based on 1iability of Lockheed, Weber and/or
the City arising from the past, present, or future disposal of
hazardous substances outside of the ilt.:

”
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4. Any claim or demand for damage to federal property

located any place that the Work is being performed;

S. Claims based on criminal 1iability;

6. Clains based on liability for damage to natural
resources as defined in CERCLA;

7. Claims based on liability for hazardous substances
removed from the Site;

8. Claims for Future Response Costs (and interest
thereon) that become due and payable pursuant to Section XVI
(Reimbursement of Future Response Costs) of this Consent Decree,
but vhich Lockheed does not pay by the date any such unountl.-ro
due;

9. Claims based on liability for future monitoring,
oversight, or other response costs incurred by the United States
except as those expenses are Covered Matters; or )

10. Liability for any violations of federal or State
lav which occur during performance of the Work.

D. Notwithstanding any other provisions of this Consent
Decree, the United States reserves the right to institute
proceedings in this action, or in a nev action, or to issue an
Order seeking to compel Lockheed and/or the city and/or Weber to
perfora the following tasks with respect to Covered Matters:

i. Perform any additional response work, including
changes in the Work, at or related to the gSite; or
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2. Reimburse the United States for response costs and
reimburse the Btate for its matching share of any response ac-
tions undertaken under CERCLA with respect to Covered Matters,
relating to the Bite, if:

. a. for proceedings prior to EPA certification of
completion of the Work pursuant to Section XxXIv (Toriinatlon and
Batisfaction), -

1. conditions at the Site, previously un-
known to the United States, are discovered after the entry of
this Decree, or

i1. information is received, in whole or in
part, after entry of this Decres, and these previously unknown
conditions or this information indicates that the Remedial Action
previously selected by EPA is not protective of human health and
the environment;

b. for proceedings subsequent to EPA certification of
completion of the Work pursuant to Section XXXIV (Termination and
Satisfaction),

i. conditions at the Site, previously un-
known to the United States, are discovered after the certifica-
tion of completion by EPA, or

ii. information is received, in whole or in

‘part, after the certification of complotion by EPA, and these

previously unknown conditions or this information indicates that
the Remedial Action previcusly selected by EPA is not protective

of human health and the environment.
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E.1.a. The reservation contained in Bubpart D of this Sec-
tion pertains only to additional tasks related to the Work. The
United States does not have to meet the standards contained in
Subpart D to sesk to have Lockheed perform additional tasks that
are excluded from the definition of the Work. Lockheed retains
any and all defenses to an action by EPA to have Lockheed perform
additional tasks not required by this Decree except those
defenses walved in Subpart D.1 of Section XVII (Reservation and
Waiver of Rignhts).

b. The reservation contained in Subpart D of this Section
pertains only to additional tasks related to the Work. The
United States does not have to meet the standards contained in
Subpart D to seek to have Weber perform additional tasks that are
excluded from the definition of the Work; provided, hovever, that
EPA agrees not to seek to have Weber perform the tasks described
in Subpart B of Section VII if Weber has a covenant not to sue
for those tasks, pursuant to Subpart A.2 of this Section. Weber
retains any and all defenses to an action by EPA to have Weber
perform additional tasks not required by this Decree except those
defenses waived in Subpart D.1 of Section XVII (Reservation and
Waiver of Rights).

€. The reservation contained in SBubpart D of this Section
pertains only to additional tasks related to the Work. The
United States does not have to meet the standards contained in
Subpart D to seek to have the City perform additional tasks that
are excluded from the definition of the Work; provided, howvever,

that EPA agrees not to seek to have the City parform the tasks
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described in Subpart B of Bection VII if the City has a covenant
not to sue for those tasks, pursuant to Subpart A.3 of this Sec-
tion. The City retains any and all defenses to an action by EPA
to have the City perform additional tasks not required by this
Decree except those defenses waived in Subpart D.1 of Section
XVII (Reservation and Waiver of Rights).

2. If the United States institutes proceedings in this ac-
tion or in a nev action or issues an order pursuant to the reser-
vation contained in Subpart D of this Bection, each Settling
Defendant reserves any and all defenses it may have to any por-
tion of such action or order that requires a Settling Defendant
to perform tasks in addition to any portion of the Work which
that Settling Defendant agreed to perform in Section VII (Work To
Be Performed) of this Decres.

F. Notwvithstanding any other provision in this Consent
Decree, this covenant not to sue shall not relieve Settling
Defendants of their obligations to meet and maintain compliance
vith the requirements set forth in this Consent Decras. The
United States reserves all its rights to take response actions at
the Site with respect to the ¥Work in the event that EPA deter-
rines that a Settling Work Defendant has failed to perform, in an
adequate and timely manner, the Work it is required to perform
pursuant to this Decree, and to seek to recover from that Set- .
tling Work Defendant response costs which:

1. Result from such a breach of the Decrese; .

2. Relate to any portion of the Work funded or per-

27 - formed by the United States; or
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3. Are enforcement costs incurred by the United States
associated wvith the Bite.

G. Nothing in this Consent Decree shall constitute or be
construed as a release from, or a covenant not to sue regqarding,
any claim, cause of action, or demand in law or equity against
any person, firm, trust, joint venture, partnership, corporation
or other entity not a signatory to this Consent Decree for any
l1iability it may have arising out of or relating to the 8ite.

H. The Settling Parties agree that the United States shall
be under no'obligation to assist Settling Defendants in any way
in defending against suits for contribution brought against Set-
tling Defendants, including any which allege 1iability for mat-
ters covered by this covenant not to sue.

STIPULATED PENALTIES
Unless excused by EPA or a force majeurs event,
Lockheed shall be liable for stipulated penalties to the United

XIX.
A.l.

States, as set forth in Bubpart D of this Bection, for each
fajilure by Lockheed to comply with the requirements of this Con-
sent Decree. Lockhesd shall not be liable for stipulated
penalties for failure to mest requirements that are solely the
obligation of the City pursuant to this Decres.

2. Unless excused by EPA or a force majeéura event, the City ‘
shall be liable for stipulated penalties to the United States, as
set forth in Subpart E of this Section, for each failure by the

city to comply with the requirements of this Consent Decree. The
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City shall not be liable for stipulated penalties for failure to
reet requirements that are solely the obllqatldn of Lockheed pur-
suant to this Decree.

B.1. Any reports, plans, spaecifications, schedules,
deliverables, appendices, and attachments required by this Decree
or the Statement of Work, are, upon approval by EPA, incorporated
into this Decree. A failure by a Settling Work Defendant to
comply with applicable EPA-approved reports, plans, specifica-
tions, schedules, deliverables, appendices, or attachments shall
be considered a failure to comply vith this Decree and shall sub-
ject that Settling Work Defendant to stipulated penalties as
provided in Subpart D or E of this Section.

2. FPailure to comply with this Consent Decrees shall also
include but is not limited to the following:

a. Failure to submit deliverables specified in this
Consent Decree or the Statement of Work in an acceptable manner

and by the date due pursuant to this Decree; provided, however,

that if the failure to comply results from a determination by EPA

that a written deliverable is inadeguate, the Settling Work
Defendant required to submit the draft deliverable shall have ten
(10) working days from receipt of EPA’s written notice of disap-
proval, or such other longer time period as provided by EPA in
the notice of disapproval, within vhich to correct the inadequacy
and resubmit the deliverable for approval. Any disapproval by

EPA shall include an explanation of vhy the deliverable is inade-
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quate. If the resubmitted deliverable is inadequate, the Set-
t1ling Work Defendant required to submit the deliverable shall be
deemed to be in violation of this Decree.

b. Pailure by a Settling Work Defendant to use best
ottort; to obtain any permits necessary for offsite Work which
that Settling ¥Work Defendant is required to perform or failure by
a Settling Work Defendant to use best reasonable efforts to ob-
tain necessary access agreements. .

€. Pailure to comply with any permit obtained for the
purpose of implementing the reguirements of this Consent Decree
in any offsite location.

C. Stipulated penalties for failure to performs any require-
ment of this Consent Decres for vhich a deadline is specified
shall begin to accrue on the first day after the deadline.
Stipulated penalties for any other violation of this Consent
Decree shall begin to accrue on the first day after the Ssttling
Work Defendant(s) subject to penalties receive(s) notice from EPA
of such violation. For any violation, stipulated penalties shall
continue to accrﬁo up to and including the dny'on vhich the non-
compliance is corrected. EPA, in its sole discretion, may waive
or reduce stipulated penalties. If EPA does not walve stipulated
penalties, EPA shall provide the Settling Work Defendant(s) sub-
ject to penalties with written notice of the alleged deficiency
in compliance with this Decree, and accrued stipulated penalties
shall become payable thirty (30) days after Settling Work
Defendant’s receipt of EPA’s written notice of deficiency;
provided, however, that if EPA provides notice of an alleged
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deficiency, and that deficiency continues, EPA shall not be re-
quired to provide any additional notice in order for stipulated
penalties to continue to accrue and become payable.

D. With respect to Lockheed, stipulated penalties shall ac-
crue in the folloving amounts, and, as provided in Subpart H of
s.étlon XVII (Reservation and Waiver of Rights), Lockheed may not
dispute the amount of stipulated penalties due per typo.ot viola-
tion:

1. Monthly Progress Reports and Quarterly Quality Assurance
Reports

(a). Lockheed shall pay a stipulated penalty of $1,000 per
day for the submission of a late or deficient Monthly Progress
Report.

(b) Lockheed shall pay a stipulated penalty of $1,000 per
day for the submission of a late or deficient Quarterly Quality
Assurance Report.

2. NCL Effluent Violations

(a). At any time after the first sixty (60) days after the
System Operation Date for each phase, if the concentration of TCE
in the treated water is greater than 5.0 ppb, Lockheed shall be
considered to have been out of compliance for each day for which
the representative treated water sample (as defined in SBubpart

-J.1 of Bection VII (Work to Ba Performed)) indicates that the

concentration of TCE was greater than 5.0. ppd. Lockheed shall
be subject to stipulated penalties in the amount of $3,000 per
day for each such day of noncompliancs.
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(b). At any time after the first sixty (60) days after the
System Operation Date for each phase, if the concentration of PCE
in the treated water is greater than 5.0 ppb, Lockheesd shall be
considered to have been out of compliance for each day for which
the representative treated water sample (as defined in Subpart
J.1 of Section VII (Work To Be Performed)) indicates that the
concentration of PCE vas greater than 5.0 ppb. Lockheed shall be
subject to stipulated penalties in the amount of $5,000 per day
for each such day of noncoxpliance.

(c) At any time after the first sixty (60) days after the
System Operation Date for each phase, if the concentration of a
volatile organic compound ("VOC®") other than TCE or PCE in the
treated water is greater than the NCL in effect at that time for
such VOC, Lockheed shall be considered to have been out of com-
pliance for each day for which the representative treated vater
sample (as defined in Subpart J.1 of Section VII (Work To Be
Performed)) indicates that the concentration of that voC vas
greater than the MCL in effect, provided that the MCL in effect
wvas promulgated on or before January 31, 1991. lockheed shall be
subject to stipulated penalties in the amount of $5,000 per day
for each such day of noncompliance.

(d) At any time after the first sixty (s0) days after an
analytical sample result shows that the concentration of a con-
taminant in the treated water other than a VOC or nitrate is
greater than the MCL in effect at that time for such contaminant,
Lockheed shall be considered to have been out of compliance for

each day for which the representative treated wvater sample (as

o~ da.d

O & N 060 W’ & W W

NN N NN NN N R e B e e e e e b
N 0 B A W N2 OV G NV e W N = 0O

@00 e e St S bbb G h o v @ o eGhr B B VM-t sem o
.

G e Saa. MGl Sy o i et e s

defined in Subpart J.1 of Section VII (Work To Be Performed)) in-
dicates that the concentration of that contaminant was greater
than the MCL in effect, provided that the MCL in offect was
promulgated on or before January 31, 1991. Lockhoed shall be
subject to stipulated penalties in the amount of $3,000 per day
for each such day of noncompliance.

3. Class I Violations

Pexriod of Noncompliance Penalty Par Day Per Vieolation
pays 1 - 8 ' $1,000
Days 6 - 30 $2,5%00

After 30 Days $5,000

(a). Fach fallure to comply in a timely and adequate manner
with the terms of this Consent Decree, including the Statement of
Work, and any documents incorporated into this Decree pursuant to
this Decree, that are not specifically listed as a violation
anyvhere else under Subparts D.1 or D.2 of this Section or under
this Class I or under Classes II or III, and specifically includ-
ing any fallure to comply with the substantive standards of any
applicable or relevant and appropriste requirement identified in
the ROD (as modified by the ESD and Subpart P of Section VII
(Work To Be Performed)) not identified as a violation under Sub-
parts D.1 or D.2 of this Bection or under Class II or Class III,
provided that lLockheed shall not be subjected to stipulated
penalties for any requirement of this Decree that is solely the
obligation of the City pursuant to this Decres.

(b). railure to submit any of the tollowing:

i. Draft Conceptual Design Report(s)

87
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i1.
111,
iv,

vi.

vii.

viii.

ix.

xii,

(c) Each
i.
i1.
111,

iv.

Draft Pre-Final Design Report(s)

Draft Remedial Action Work Plan(s)

Draft Remedial Design Work Plan{s)

Draft Preliminary Sampling Plan

Draft Interim Remedial Action Report(s)

Notitication of Selection of RD
Architect/Engineer

Notification of Selection of RA Engineer

Notification of Selection of RA
Contractors/Subcontractors

Draft Plan(s) for s-tint;ction of Permit
Requirenments

Draft QA Project Plan(s)

Draft Operational Sampling Plan(s)

Draft Operation and Maintenance Plan(s)
Notification of Selection of Independent
Quality Assurance Team

violation of the following:

Obligation to hold Preconstruction Conference(s)

Obligation to hold Pre-Final Inspection(s)

Obligation to hold Final Inspection(s)

Applicable or Relevant and Appropriate Require-

ments, other than NCL violations

and south Coast Alr Quality Management District

Regulation XIII
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4. Class 11 violations

Period of Noncompliance Penalty Per Day Per Viclation
Days 1 -~ 8 $2,000
Days 6 - 30 $4,000

After 30 Days

(a). Fajlure to submit any of the following:

$10,000

i. Draft Final Remedial Design Report(s)

ii. rinal Pre~rinal Design Report(s)

1ii. rinal Health and Safety Plan(s)

iv. rinal Preliminary sampling Plan
v. TFinal Interim Remedial Action Report(s)

vi. Plan(s) for Batisfaction of Permit Requirements

vii. Remedial Design Workplan(s)

viil. Cconceptual Remedial Design Report(s)

(b). Each violation of the following:
i. QA Project Plan(s)

ii. Remedial Design Work Plan(s)

ii1i. Plan(s) for Satisfaction of Permit Requirements
iv. calfifornia South Coast Air Quality Management

District Regulation XIII

v. Preliminary Sampling Plan

vi. Remedial Action Work Plan(s)

S. Class III Violations '

Period of Noncompliance Penalty Per Day Per Violation
Days 1 - 3 $s,000
Days 6 - 30 $8,000
Days 30-60 $15,000
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After 60 Days $20,000

(a). Trajilure to submit any of the following:

i. rinal Remedial Design Report(s)
1i. Remedial Action Work Report(s)
iii. Operation & Maintenance Plan(s)
‘"iv. Pinal OA Project Plan(s)
(b). Each violation of the following:
4. operation & Maintenance Plan(s)
ii. operation Sampling Plan(s)

E. With respect to the City, stipulated penalties shall ac-
crue in the following amounts, and, as provided in Subpart H of
Section XVII (Reservation and Waiver of Rights), the City may not
dispute the amount of stipulated penalties due per type of viola-
tion:

1. Monthly Progress Reports and Quarterly Quality Assurance
Reports

(a). The City shall pay a stipulated penalty of $3500 per day
for the submission of a late or deficient Monthly Progress
Report.

(b) The City shall pay a stipulated penalty of $500 per day
for the submission of a late or deficient Quarterly Quality As-
surance Report. ’ -

2. Class I Violations

Period of Noncompliance Renalty Per Day Pex Violation
Days 1 - 8 $500
Days 6 - 30 $1,000
After 30 Days $2,500
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(a). Each failure to comply in a timely and adequate -ann;i
vith the terms of this Consent Decrea, including the Statement of
Work, and any documents incorporated into this Decree pursuant to
this Decree, that are not specifically listed as a violation un-
dog Class 11, and specifically including any failure to comply
with the substantive standards of any applicable or relevant and
appropriate requirement identified in the ROD (as modified by the
ESD and Subpart F of Section VII (Work To Be Performed)) not
identified as a violation under Class 1I; provided that the City
shall not be subjected to stipulated penalties for any require-
pent of this Decree that are solely the obligation of Lockheed
pursuant to this Decrees.

3. Class II violations

Period of Noncomplianca Penalty Per Day Per Violation
Days 1 - S $1,000
Days 6 - 30 83,000

After 30 Days $10,000
(a). rajilure to submit any the following:
i. Plan for Satisfaction of Permitting
Requirements
ii. QA Project Plan (or equivalent document(s)
pursuant to Subpart B of Section VIII
(Quality Assurance))
iii. Health and Safety Plan
iv. Operation and Maintenance Plan .

(b). Failure to comply with any of the following:
i. Plan for Satisfaction of Permitting

91
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Requirements
ii. QA Project Plan (or egquivalent document(s)
pursuant to Subpart E of Section VIII
(Quality Assurance))
$11. Health and Safety Plan
iv. Operation and Maintenance Plan
F. All stipulated penalties owved pursuant to this Decree
shall be paid by certified check made payable to the "EPA-
Hazardous Substance Superfund® within thirty (30) days after
receipt of EPA’s notice of deficiency by the Settling Work Defen-
dant that it failed to meet a requirement of this Decree. Inter-
est shall begin to accrue on any penalty due thirty (30) days
after that Settling Work Defandant receives EPA’s notice of
deficiency. A copy of the check and a copy of the letter for-
warding the check, vhich letter shall include a brief description
of the alleged violation, Settling Work Defendant’s complete and
correct address, the Operable Unit nams, the Site spill iden-
tifier number (SSID #16), the civil action number, and the date
of receipt of EPA’s notice of deficiency lhall.b. submitted to
the EPA Project Coordinator, the EPA Assistant Regional Counsel,
and the United States Department of Justice at the addresses to
which notice is to be provided pursuant to Section XXIII (Form of
Notice). The check and the original copy of the lotgor shall be
sent to:
U.S. Envirommental Protection Agency
Region IX
Superfund Accounting
?igé.§3¥g§f°§§"{szs;
Attention: Collection officer for Superfund
92
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If a Settling Work Defendant fails to pay stipulated penalties in
accordance vith this Section, the United States may institute
proceedings in this action or a new action to collect the
penalties and any interest due.

G. Notwithstanding the stipulated penalties provided for
in this Section, and to the extent authorized by law, EPA may
elect to assess civil penalties or bring an action in District
Court to enforce the provisions of this Consent Decree. Payment
of stipulated penalties shall not preclude EPA from electing to
pursue any other remedy or sanction it may have to enforce this
Consent Decree, and nothing in this Decree shall precilude EZPA
froa seeking statutory penalties against a Settling Defendant who
violates statutory or regulatory requirements, except that the
total civil penalties (including stipulated penalties) collected
by EPA for any such violation shall not exceed $25,000 per day
per violation.

H. Each Settling Work Defendant may dispute any notice of
deficiency issued to it. Penalties shall continue to accrue as
provided in this Section but need not be paid until the follow-
ing:

1. If the dispute is resolved by agreement or by decision
or order of EPA which is not appealed to this Court, accrued
penalties, plus interest at the rate specified in 28 U.8.C. §
1961, shall be paid to EPA within thirty (30) days of the agree-
ment or Settling Work Defendant’s receipt of EPA’s decision or

_order;
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2. If a Bettling Work Defendant appeals EPA’s decision
pursuant to Subpart C of Section XX (Dispute Resolution) and
prevails upon final reaclution of the dispute, no stipulated
penalties or interest thereon will be payable and any assessment
of stipulated penalties and interest thereon shall be set aside
in writing by EPA.

3. If a Settling Work Defendant appeals EPA’s declsion
pursuant to Subpart C of Section XX (Dispute Resolution) and does
not prevail upon final resolution of the dispute, all accrued
stipulated penalties, plus interest at the rate specified ln_za
U.5.C. § 1961, shall be paid vithin thirty (30) days of a final
court order.

I.1. In the event that, pursuant to Subpart AA of Section
VII (Work To Be Performed), EPA assumes performance of all or a
portion of the Work that Lockheed is required by this Decree to
perform, Lockheed shall, in lieu of any other ponaltioi that
night be payable under this 6ocroo, pay a Work Assumption Penalty
in the amount of one million dollars ($1,000,000.00). Lockheed
is not required to pay a Work Assumption Penalty if EPA takes
over the Work pursuant to SBubpart C(2) of Section XVII
{Reservation and Waiver of Rights).

2. In th; event that, pursuant to Subpart AA of Bection VII
(Work To Be Performed), EPA assumes performance of all or & por-
tion of the Work that the City is required by this Decree to per-
form, the City shall, in lieu of any other penalties that might
be payable under this Decres, pay a Work Assumption Penalty in
the amount of two hundred and fifty thousand dollars
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($250,000.00). The City is not required to pay a Work Al-unption)
Penalty if EPA takes over the Work pursuant to SBubpart C(2) of
Section XVII (Reservation and Waiver of Rights).

3. Payment of the Work Assumption penalties provided for in
this Subpart H shall be in addition to any stipulated penalties
vhich accrued prior to a Settling Work Defendant’a receipt of
EPA’s notice of intent to take over all or a portion of the Work.
Unless waived by EPA, such Work Assuzption Penalty shall be pay-
able within thirty (30) days after a Settling Work Defendant’s
receipt of notice that EPA intends to take over all or a portion
of the Work. However, if that Settling Work Defendant invokes
the dispute resolution procedure, payment of its Work Assumption
Penalty shall be tolled until thirty (30) days after final
resolution of the dispute; provided, however, that thaf Settling
Work Defendant shall not pay any Work Assumption Penalty or,
pre-assunption penalties related to the issue(s) on which that
Settling Work Defendant prevails, or interest thereon if it is

deternined that EPA’s takeover of the Work of that Settling Work .

Defendant was not permitted pursuant to Subpart Y of Section VII
{Work to Bo'PcrrOtnod).
XX. RISPUTE RESOLUTION
A. As required by Section 121(e) of CERCLA, 42 U.S8.C. §
9621(e), the Settling Parties shall attespt to resolve ex-
pediticusly and informally any disagreements arising under or
from the implementation of this Decree or any Work required

hereunder.
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B. If a dispute arises with respect to the meaning or ap-
plication of this Decree, other than one regarding the amount of
stipulated penalties due per type of violation, the dispute shall
in the first instance be the subject of informal good-faith nego-
tiations between EPA and the appropriate Settling Defendant(s)
pursuant to Subpart C of this Section. In the event that the
parties cannot resolve the dispute, the interprestation advanced
by EPA shall be considered binding unless a Settling Defendant
invokes the dispute resolution provisions of Bubpart F of this
Section. The decision to invoke dispute resolution shall not in
and of itself constitute a force majeure. BSettling Defendants
reserve the right to dispute a determination by EPA that a force

pajeure has not occurred.,
C. 1If a Settling Defendant has a good-faith objection to a

decision by EPA with respect to Covered Matters or if a Settling
Defendant believes that it has otherwvise reached an impasse with
EPA with regard to the requirements or interpretation of this
Consent Decree, that Settling Defendant lhnll_notity EPA’s
Project Coordinator and EPA’s Office of Regional Counsel in writ-
ing of its position, within fourteen (14) days of receipt of
EPA’s decision or of determining that an impasse has been
reached. EPA and the Settling Defendant shall then have fourteen
(14) days from EPA’s receipt of the written notice to resolve the
matter. If possible, the dispute shall be resolved by informal
telephone conferences. Either EPA or the Settling Defendant may
also request that the parties meet and confer to try té resolve
the dispute within the fourteen (14) day period. By the end of
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the foregoing fourteen (14) day period or within seven (7) days
after the parties meet and confer, vhichever is later, EPA shall
issue a written decision regarding the dispute.

D. Invocation of the Dispute Resolution procedure, by it-
self, vill not postpone the Work schedule with respect to any
disputed issue or stay the accrual of stipulated penalties. EPA
agrees not to demand payment of penalties and interest accrued
until completion of the Dispute Resolution process.

E. If a Settling Defendant chooses not to follow EPA’s
decision regarding the dispute, that Settling Defendant may file
vith the Court a petition briefly describing the nature of the
dispute and its suggested resolution. BSuch a petition shall not
be filed before EZPA has issued its written determination pursuant
to Subpart C of this Section and shall not be filed more than
thirty (30) days after EPA has issued such determination. EPA
shall have thirty (30) days to respond to the petition.

F. 1In any dispute resolution proceeding regarding selec-
tion of the remedial action, the Court shall uphold EPA’s decl-~
sion unless the Settling Defendant can demonstrate on the basis
of the Administrative Record that EPA’s decision was arbitrary
and capricicus or not othervise in accordance with the lawv, as

set forth in CERCLA Section 113(4)(2), 42 U.8.C. § 9613(J)(2).

‘In any dispute involving a claim of force majsure, the Settling

Defendant shall have the burden of proving by a preponderance of
the evidence that any delay vas, is or will be caused by events
beyond its control and that the duration of any delay requested

" by a Settling Defendant is necessitated by the force majeure. 1In
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all other disputes, the standard of reviev shall be determined by
the Court in accordance with general principles of administrative
lav. In all disputes, the Settling Defendant shall have the bur-
den of proof, Upon this Court’s resclution of the dispute,
stipulated panalties shall be paid or set aside in accordance
with Subpart H of Section XIX (Stipulated Penalties). A finding
that a Settling Pefendant has prevailed shall not excuse stipu-
lated penalties for failure to perform requirements not in dis-
pute, except to the extent a Settling Defendant can show that it
vas impracticable to perform those requirements pending resolu-
tion of the dispute. If the Settling D‘tondnnt prevails, the
deadlines for any requirements which Settling Defendants could
not practicably mest during the dispute resolution proceedings
shall be extended to account for any delays attributable to such
proceedings.
XXI. FORCE MAJEURE

A. The Settling Parties agree that time is of the essence
in the inplementation of this Consent Decres. Settling Defen-
dants shall perform all the requirements of this Consent Decree
according to the schedules set forth herein or established
hereunder or any approved modifications thereto unless their per-
formance is prevented or delayed by events which constitute a
force majeure. |

B. TFor the purposes of this Decree, a force majeure is
defined as any event arising from causes beyond the control of a
Settling Defendant or its contractors, subcontractors or consult-

ants, which delays or prevents that Settling Defendant’s perfor-
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mance notwithstanding that Bettling Defendant’s best efforts to
avoid the delay. This requirement that a Sattling Defendant ex-
srcise "bast sfforts to avoid the delay® includes using best ef-
forts to anticipate any potential force majeure event and to ad-
dress the effects of any force maisure event (1) as it is occur~
ring and (2) followving the force majeure event, such that any
delay is minimized to the greatest extent practicable. Neither
economic hardship nor increased costs shall be considered a force
majeure. A force majeure may include, but is not limited to, ex-
traordinary weather events, natural disasters, national amer-
gencies, failure by the other Settling Work Defendant to perforn
Work that is necessary for the Settling Work Defendant asserting
a force majeure to perform its obligations, delays in obtaining
access to property not owned or controlled by the Settling Defen-
dant, despite timely, best reasonable efforts to obtain such ac-
cess, and delays in obtaining any required approval or parmit
from EPA or other governmental entities that result despite the

Settling Defendant’s submission of all information and documenta-

tion reasonably required for approval or applications for permits
(and any supplemental information and documentation that may
reasonably be requested) within a time frame that would permit
the Work to proceed in accordance with the schedule contained in

or established pursuant to this Decrees.
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C. If a Settling Defendant invokes force majeure, it shall
have the burden of proving by a preponderance of the evidence
that any delay vas, is or wvill be caused by events beyond its
control and that the duration of any extension reguested is
necessitated by the force maisura.

D. In the event of a force majeure, the time for perfor-
mance of the activity delayed by the force majeura shall be ex-
tended for the minimum time necessary to allov completion of the
delayed activity. The time for performance of any activity by
any Settling Defendant dependent on the delayed activity shall be
similarly extended. An extension of the time for performance of
an obligation directly atfected by the force majeure event shall
not, of itself, extend the time for performance of any subsequent
obligation unless the subsequent obligation is dependent upon the
obligation directly affected. EPA shall determine vhether re-
quirements are to be delayed and the time period granted for any
delay. Settling Defendants shall exercise best efforts to avoid
or minimize any delay and any effects of a delay caused by a
force majeure.

E. In the event of a force gpajeurs, any Settling
Defendant(s) asserting force majeure shall orally notify EPA’s
Project Coordinator or, in his or her absence, the Director of
the Hazardous Waste Nanagement Division, EPA, Region IX, im-
mediately (no later than 48 hours after that Settling Defendant
becomes aware of the force majeure) and shall notify EPA in writ-
ing within ten (10) calendar days after discovery of the force
pajeura. The written notification shall describe the force
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majeure, the anticipated length of any delay, any measures which
that Settling Defendant is taking or plans to take to mitigate
the event or the delay and a schedule for implementation of such
measures, and a statement as to vhether, in the opinion of that
Settling Defendant, such event may cause or contribute to an en-
dangerment to public health, welfare, or the environment.

P. Failure of a Settling Defendant to comply with the
notification requirements of this Section shall result in forfei- -
ture of its right to claim a force maieura delay.

XXIXI. CONTRIBUTION PROTECTION

With regard to claims for contribution against Settling
Defendants for matters addressed in this Consent Decree, the Bet-
tling Parties agree that Settling Defendants are entitled, i- of
the effective date of this Decree, to such protection from con-
tribution actions or claims as provided in CERCLA Section
113(f) (2), 42 U.8.C. § 9613(f)(2); provided, hovever, that each
Settling Defendant expressly waives the provisions of CERCLA Sec-
tion 113(f)(2), 42 U.8.C. § 9613(f)(2), as against any other Set-
tling Defendant, and reserves its right to pursue any other Set-
tling Defendant(s) for the cost of response activities related to
the Site and the City reserves its rights (if any) to pursue any
other Settling Defendant for any damages to natural resources.

XXIII. FORM OF NOTICE
A. Except insofar as oral notification is -poclficnlly
provided for in this Decree, vhen notification to or communica-

tion with the Uhitoq Btates Departaent of Justice, EPA, Lockheed,
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.Hober or the City is required by the terms of this Consent

Decree, it shall be in writing, postage prepaid, and addressed as
follows:

As to EPA:

EPA Project Coordinator - Burbank Operable tnit
San Fernando Valley Basin Superfund Site
Hazardous Waste Management Division

Superfund Program, Region IX

United States Environmental Protection Agency
75 Hawthorne Street

San Francisco, CA 94103

Assistant Regional Counsel - Burbank Operable Unit
San Fernando Vallay Basin Superfund Site

Office of Regional Counsel, Regional IX

United States Environmental Protection Agency
" 75 Hawthorne Straeet :

San Francisco, CA 94103

As to the United States Department of Justice:

Chief

Environmental Enforcement Section
Environment and Natural Resources Division -
United States Department of Justice

Ben Franklin Station, P.O. Box 7611
Washington, D.C. 20044-7611

As to lLockheed:

Ron Helgerson

Lockheed Engineering and Sciences Company
1903 West Empire, Unit 33

Burbank, California 91504

As to City:
General Manager
City of Burbank
Public Service Department
164 West Magnolia Blvd.
Burbank, California 91503-0631

and
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Carolyn iarno-, Esquire *
Office of the City Attorney
275 East Olive
Burbank, California 913510-6439

As to Weber: .
George N. Nempstead
Weber Aircraft, Inc.

. 100 Wood Avenue, Bouth

Iselin, New Jersey 088130

B. A Bettling Party may change its address for purposes of
this Decree by majling notice of a change of address to the other
Settling Parties.

C. 1In the case of vritten notices or submittals, a notice
or submittal shall be desmed to have occurred on the date the
notice or subnittal is received by the party to vhom notice must °
be given or a document must be submitted pursuant to this Decree.

XXIV. MODIFICATION

A. Except as provided in Subpart B of this Section and in
Subpart B of Section XXIIXI (Form of Notice), there shall be no
modification of this Consent Decree without written approval of
the Settling Parties and entry by the Court.

B. The United States and the appropriate Settling Work
Defendant (s) may agree to modify the Statement of Work and any
docunments or deliverables approved by EPA pursuant to this

Decrse. Any such modification must be in writing and must be

-signed by EPA and the Settling Work Defendant(s) affected by the

modification, and shall be sent to all Settling Dafendants within
ten days of execution. No such modifications shall change (1)
any of the requirements of the body of the Consent Decree (i.e.,
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the Consent Decree exclusive of those attachments which have been
incorporated into the Decree by reference), (2) the ROD or (3)
the ESD.

XxV. ADMISSIBILITY OF DATA

In the event that the Court is called upon to resolve a dis-
pute concerning izplementation of this Consent Dacree, the Set-~
tling Parties waive any evidentiary objections to the admis-
sibility into evidence of data gathered, ganerated, or evaluated
pursuant to this Decree that has been verified using the guality
assurance and quality control procedures specified in the Quality
Assurance Project Plan(s) approved pursuant to this Decree.

XXvVi. EFFECTIVE DATE _

This Consent Decree is effective upon the date of its entry
by the Court.

XXVII. COMMUNITY RELATIONS

The Settling Work Defendants shall cooperate with EPA and
the State in providing informsation to the public.

XXVIII. PUBLIC PARTICIPATION

A. The United States will publish notice of the
availability for review and coxment of this Consent Decree upon
its lodging with the United States District Court as a proposed
settlement in this matter in accordance with CERCLA Section
122(d) (2) (1), 42 U.8.C. § 9622(d) (2) ().

B. The United States vill provide persons vho are not
parties to the proposed settlement with the opportunity to file
written comments during at least a thirty (30) day period follow-
ing such notice. In addition, EPA intends to hold an informal
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public meeting in Burbank, California during this period to
receive either written or oral comments. The United States will
tile with the Court a copy of any comments received and its
responses to such coxments.

c. Afﬁ.r the close oé the public comment period, the United:
States will reviev all comments and determine vhether the com-
ments disclose facts or considerations which indicate that the
proposed Decree is inappropriate, improper or inadequate and that
it therefore should be modified. No Settling Party shall be o
bound by modifications to this Decree without its prior written
consent, and consent to this Decres is not consent to such
modifications.

XXIX. NOTICE TO THE STATE
EPA has notified the State of California pursuant to Section

106(a) of CERCLA, 42 U.8.C. § 9606(a) prior to entry of this

Decree.

XXX. CONSISTENCY WITH THE NATIONAL CONTINGENCY PLAN
The Settling Parties agree, and the Court finds, that the

Work, if performed in accordance with the requirements of this
Consent Decree, is consistent with the provisions of the NCP,
pursuant to Section 105 of CERCLA, 42 U.8.C. § 9605,
XXXT. JXNDEMNIFICATION OF THE UNITED STATES

A.1, Notvithstanding any approvals which may be granted by
the United States or other governmental entities, Lockheed shall
indennify the United States and any of its divi-ion-. depart-
ments, agents or employees and save and hold the United States,

any of its divisions, departments, agents or employees harmless
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from any claims or causes of action (except to the extent that

such indemnification or holding harmless would conflict with

rights or obligations of the United States or Lockheed pursuant

to any contract betwesn Lockheed and the United States or between
Lockheed and any government contractor(s)), arising from any in-

juries or damages to persons or property resulting from any acts

or omissions of Lockheed, ite contractors, subcontractors or any

other person acting on its behalf in carrying out any activities

pursuant to the terms of this Decres.

’ 2. Notwithstanding any approvals wvhich may be granted by
the United States or other qovcrnlonfll entities, the City shall
indemnify the United States and any of its divisions, depart-
ments, agents or employeses and save and hold the United Btates,
any of its divisions, departments, agents or employees harmless
from any claims or causes of action, arising from any injuries or
danages to persons or property resulting from any -ct-.or onis-
sions of the City, its contractors, subcontractors or any other
person acting on its behalf in carrying out any activities pur-
suant to the terms of this Decres.

B. The indemnifications provided in Subpart A of this Sec-
tion do not include an obligation to defend the United States or
persons acting on its behalf in any action relating to this con-
sent Decree or the ¥Work and do not extend to that portion of any
claim or cause of action attributable to the negligent, wanton or
willful acts or onmissions of the United States, its contractors,
subcontractors or any other person or entity acting on its behalf
in carrying out activities at or related to the Site.
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C.1. The United States shall use its best efforts to notity
Lockheed of any claims or causes of action described in Bubpart
A.1 of this Section within sixty (€0) days of receiving notice
that such a clais or cause of action has been filed and shall use
its best efforts to provide Lockheed with a reasonable oppor-
tunity to confer with the United States before the United States
settles or resolves such a claim or cause of action; provided,
hov;vnr, that failure on the part of the United States to provide
such notice and/or such opportunity to confer shall not preclude
the United States from obtaining indemnification from Lockheed
pursuant to this Section.

2, The United States shall use its best efforts to notity
the Ccity of any claims or causes of action described in Subpart
A.2 of this Section within sixty (60) days of receiving notice
that such a claim or cause of action has been filed and shall use
its best efforts to provide the City with a reasonable oppor-
tunity to confer with the United States before the United States
settles or resolves such a claim or cause of action; provided,
however, that failure on the part of the United States to provide
such notice and/or such opportunity to confer shall not preclude
the United States from obtaining indemnification from the City
pur;uant to this Section.

3. Settling Defendants retain the right to intervene in any
court action against the United States pursuant to Section 113({)
of CERCLA, 42 U.S8.C. § 9613(1), if appropriate, and to seek in-
tervention under the provisions of F.R.Civ.P. 24 and Californis

Code of Civil Procedure Section 387,
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XxXII. OTHER CLAIMS

This Consent Decree does not constitute a preauthoriza-
tion of funds under Section 111(a)(2) of CERCLA, 42 U.E.C. §
9611(a)(2). In consideration of entry of this Consent Decree,
Settling Defendants agres not to make any claims directly or in-
directly against the Hazardous Substance Superfund for costs ex-
pended by or on behalf of Settling Defendants in connection with
this Decree under CERCLA Sections 112 or Section 106(b)(2), 42
U.5.C. §§ 9612, 9606(b) (2), or any other provision of lawv and
agree not to make any other claims against the United States for
costs expended by or on behalf of any Settling Defendant in con-
nection with this Consent Decree, except insofar as a Settling
Defendant has reserved such rights pursuant to Subpart C of Sec-
tion XVII (Reservation and Waiver of Rights).

JOXIIT. CONTINUING JURISDICTION

The Court specifically retains jurisdiction over both the
subject matter of and the parties to this action for the duration
of this Consent Decree for the purpose of fssuing such further
orders or directions as may be necessary or appropriate to con-
strue, implement, modify, enforce, terminate, or reinstate the
terms of this Consent Decree or for any further relief as the in-
terest of justice may require.

XXXIV. ITERMINATION AND SATISFACTION

A. Upon Settling Defendants’ completion of all of the Work
to be performed pursuant to this Consent Decree, including
achieverment of all of the requirements imposed upon Bettling
Defendants by Section VII (Work 16 Be Performed) and Section XvI
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(Reimbursement of Future Response Costs), Settling Work Defen-
dants shall submit to EPA a wvritten certification (Certificate of
Completion) that the Work has been completed in accordance and in
full compliance with this Decree. Within ninety (90) days of
roqcipt of a request for such certification, EPA shall approve or
disapprove the certification. If EPA fails to approve or disap-
prove the certitication within ninety (90) days of receipt of a
request for such certification, Settling Work Defendants may in-
voke the dispute resolution procedures of Bection XX (Dispute
Resolution). Upon EPA approval of the Certification of Comple-~-
tion, the covenants not to sue pursuant to Subpart A.1 of SBection
XVIII (Covenant Rot To Sue) shall take effect.

B. Upon EPA’s approval of the Certification of Completion,
the requirements of this Decree, including SBettling Work Defen-
dants’ obligations for Covered Matters, other than Section XIV
(Retention of Records) and Subpart O of Section VII (Work To Pe
Performed), shall be deemed satisfied; provided, hovever, that
such termination and satisfaction shall not alter the provisions
of Section XVII (Reservation and Waiver of Rights), SBection XxII
(Contribution Protection), Section XVIII (Covenant Not To Sue) or
any other continuing rights or obligations of the Settlings
Parties under this Decree.

C. If at any point EPA takes over the remainder of the
Work pursuant to Section VII (Work To Ba Performed), then thll
Decree shall terminate when EPA finishes the Work; provided,

however, that termination of this Decree shall not terminate

_Lockheed’s obllqationi under Section XVI (Reimbursement of Puture
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Response Costs) to pay Future Response Costs incurred before the
ternination of this Decree, nor shall it alter the provisions of
Section XVII (Reservation and Waiver of Rights) or any other con-
tinuing rights or obligations of the BSettling Parties under this
Decrees.
XXXV. SECTION HEADINGS
The section heading set forth in this Decree and its

Table of Contents are included for convenience of reference only
and shall be disregarded in the construction and interpretation

of any of the provisions of this Decrees.
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U.8. Department of Justice
Washington, D.C. 20044

United States Attorney

Assistant United States Attorney

Acting u-iuunt uhinhtnm or
office of Enforcement

U.8. Environsental Protection Agency
401 M. Btreet, £.W.

washington, D.C. 20460

NNt reevelte DATE: ’7/ / Gr
WL A WEINISCRRE -

Trial Attorney

Environment and Natural Resources Dlviuon
U.S. Department nf Justice

P.0. Box 7611

Ren Franklin Station

Vashington, D.C. 20044
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Regional Administrator

U.S. Environmental Protection Agency
Region IX

75 Hawthorne Street

San Francisco, CA 94105
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sant Decree,

The undersigned pefendant hereby Consents te the foregoing Con-

For Defendant:

Dated: MM, mey

(

™e city of Burbank

yor, city o
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The undersigned Defendant heredby Consents to the foregoing Con-

sent Decree.

For Defendant:
Dated:

Name:
Signature:
Title:

Lockheed Corporation
Mo 13, 195)

E. A. Thompson
&.4 ZE?W
Vice President - Operations
Lockheed Corporation
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The undersigned Defandant heredy Consents to the forejoing C
sent Decree.

For Defendant: Weber Aircraft, Inc.
Dated: March 18, 1991
Name: George H. Hempstead
signature:

Title: Vice President

Weber Aircraft, Inc.
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